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Dispositions of Pre-Lien Debtor:
Judgments and Effects
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the Jordanian Civil Law
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Abstract

The core theme of this study was to demonstrate effect of
dispositions of pre-lien debtor in the Islamic Figh compared with the
Jordanian Civil Law, and significance stemmed from its attempt to
reveal the impact of debt on dispositions from the Figh and legal
aspects, and provide insights to debt parties about their respective
obligations. The study problem was to screen jurisprudential
arguments of how to judge on pre-lien debtor’s dispositions in terms of
validity and enforceability, probable effects, and whether the Civil Law
has been influenced by any of such arguments for the aim of
demonstrating and comparing attitudes of the jurisprudents, and finally,
give weight to an argument. Following the comparative analytical
descriptive approach, the study concluded with a number of results,
primarily that jurisprudents had two lines in conceptualizing dispositions
of pre-lien debtor: one considered debtor’s dispositions in normal
conditions as valid and enforceable that the overwhelming debt has
nothing to do with debtor’s ability to act. The second -that was given
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weight by the researcher-viewed that debtor’s disposition shall be
restrained pre and post-lien alike; and applies to donations in particular.
The reason of such controversy refers to the fact that the first group
argued for validity of dispositions as a rule, while the other reflected on
the gist for which the lien was coined considering it as also extends to
overwhelmed debtor. However, the Jordanian Civil Law adopted and
was affected by the second view in many of its judgments.

Keywords: Debtor’s dispositions, Suit Unenforceability, Lien,
Jordanian Civil Law.
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