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The effect of the beneficiary death on
outstanding housing loan,
Alegal jurisprudence study,
Kuwait as a model

Dr. Dawoud salman Binessa*

Abstrct

The study examines the effect of the death of a beneficiary of
government housing loans among Kuwaiti citizens in terms of loan
settlement after the person’s passing. The importance of the study lies
These benevolent government loans have provisions concerning the
borrower’s debts in the event of their death before full repayment. As
these loans are usually paid back over an extended period due to the
manageable installments in comparison to the loan amount, many
borrowers may find it challenging to settle the remaining balance of the
loans. The main objective of the study is to elucidate the religious,
legal, and jurisprudential impact when the borrower’s debts are not
settled upon their demise. The researcher analyzes this impact by
linking religious and legal texts, clarifying the linguistic and terminological
meanings of the terms used, and discussing the contractual relationship
between individuals and the government. Furthermore, the study
addresses the differences of opinion in Islamic jurisprudence and
deduces the most prevalent opinions and judgments while highlighting
the religious purpose behind debt settlement. The main problem
addressed in the research is centered around the question: “What is
the impact of deferred debt on the borrower’s death?” The adopted

(/) Assistant professor, Comparative Jurisprudence and Islamic Studies

Department, Kuwait International Law College
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methodology is descriptive, analytical, and deductive. The researcher
concludes that borrowers are negatively affected when they take out
loans, even if they are considered benevolent loans. Therefore,
borrowers should not be deluded by worldly comforts after their death.
The researcher suggests considering legislation that can help establish
laws to secure such debts or having the state bear the responsibility to
relieve borrowers from the religious implications resulting from unpaid
debts. One notable finding is that the beneficiary is religiously affected
if he/she does not fulfill the rightful debt after death.

Key words: Loan — Housing Loan — Full Repayment — Death of the
Beneficiary.
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ylaall diag,
al-Qur’an al-Karim, tanzil min Rabb al-‘alamin.

Ibrahtm ibn Misa al-Lakhmi al-Gharnati al-Shatib1, (t : 790 H), al-
Muwifaqat, Tab‘ah 1, (tahqiq : Mashhiir Al Salman), Dar Ibn
‘Affan, alkhbr-al-Mamlakah al-‘ Arabiyah al-Sa‘tdiyah, mujallad
6, 1417 H-1997 M.

Ibn al-Farra’, al-Qadi Abt Ya‘la, Muhammad ibn al-Husayn (t : 458 H),
al-masa’il al-fightyah min Kitab al-Riwayatayn wa-al-wajhayn,
T 1, (tahqiq : D. ‘Abd al-Karim ibn Muhammad al-Lahim),
Maktabat al-Ma‘arif, al-Riyad, 1405 H-1985 M.

Ibn al-humam, Kamal al-Din Muhammad ibn ‘Abd al-Wahid, (t : 861
H), Fath al-qadir, dt, Dar al-Fikr, mujallad 10, Bayriit, duna
Tarikh.

Ibn Hanbal, Abii ‘Abd Allah, Ahmad ibn Muhammad ibn Hanbal (t :
241 H), Musnad al-Imam Ahmad ibn Hanbal, T 1, m35, (tahqiq :
Shu‘ayb al-Arna’iit. ‘Adil Murshid. wa-akharin), Mu’assasat al-
Risalah, Bayriit, al-Tab‘ah 1421 H, 2001 M

Ibn ‘Arafah, Abt ‘Abd Allah Muhammad ibn Muhammad Ibn ‘Arafah
al-Maliki, (t : 803 H), al-Mukhtasar al-fight li-Ibn ‘arrafa, m10,
(tahqiqg : D. Hafiz ‘Abd al-Rahman Muhammad Khayr),

Mu’assasat Khalaf Ahmad alkhbtwr lil-a‘mal al-Khayriyah, T1,
1435 H-2014 M

Ibn ‘Is4, Dawtd Salman (2020m) al-Hawkamah wa-tatbiqatuha ‘ala al-
tadqiq wa-al-raqabah al-shar‘lyah, T1, ml, Dar al-Basha’ir :
Bayrut
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Ibn Faris, Abu al-Husayn Ahmad ibn Faris ibn Zakariya (t : 395 H)
Mu‘jam Maqayis al-lughah, T1, m6, (tahqiq ‘Abd al-Salam
Muhammad Hariin), Dar al-Fikr, Bayriit, 1399 H-1979m

Ibn Qudamah, Abi Muhammad Muwaftaq al-Din ‘Abd Allah ibn Ahmad
ibn Muhammad, al-shahir bi-Ibn Qudamah al-Maqdisi (t : 620 H),
al-Mughni, t3, (tahqiq : al-Duktiir ‘Abd Allah ibn ‘Abd al-Muhsin
al-Turki, wa-al-Duktiir ‘Abd al-Fattah Muhammad al-Hulw), m15,
‘Alam al-Kutub, al-Riyad-al-Sa‘tdiyah, 1417 H-1997m

Ibn Majah Abi ‘Abd Allah Muhammad ibn Yazid al-Qazwini, wmajh
ism Abth Yazid (al-mutawaffa : 273 H), Sunan Ibn Majah, dt,
(tahqiq : Muhammad Fu’ad ‘Abd al-Baqi), m2, Dar lhya’ al-
Kutub al-‘Arabiyah

Ibn Nujaym, Zayn al-Din ibn Ibrahtm ibn Muhammad, al-ma‘rtif bi-Ibn
Nujaym al-Misri, (t : 970 H), al’ashbahu walnnaza’iru ‘aléd
madhhabi abt hanifata alnnu‘mani, T1, Dar al-Kutub al-‘IImtyah,
Bayriit — Lubnan, m1, 1419 H-1999M

Astbdal al-Ratib fi al-ta’minat al-ijtima‘lyah aw Bay‘ al-mu‘ash
altqa‘dy dirasah fighiyah mu‘asirah ma‘a al-tatbiq ‘ala al-Fatawa
al-sadirah ‘an Wizarat al-Awqaf wa-al-Shu’tin al-Islamiyah bi-
Dawlat al-Kuwayt, D. Riyad Manstur al-Khulayfi, Bahth
muhakkam manshiir bi-majallat al-shari‘ah wa-al-Dirasat al-
Islamiyah, Majlis al-Nashr al-‘Ilm1, Jami‘at al-Kuwayt, (al-‘adad
65, al-Sunnah 21, Jumada al-ala 1427 H, Yuniytd 2006m)

Bahth U. D. ‘Al1 Muhy1 al-Din al-Qarah Daghi, al-ta’min ‘ala al-duytn,
Mu’tamar Waha’iq al-Awwal, al-Kuwayt al-mun‘aqid fi
19-21-Fabrayir 2006m
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al-Buhiiti, Manstir ibn Yunus al-Hanbali, (t : 1051 H), Kashshaf al-
qina‘ ‘an matn al-igna‘, T1, (tahqiq : Lajnat mutakhassisah fI
Wizarat al-‘Adl), Wizarat al‘dl-al-Mamlakah al-‘Arabiyah al-
Sa‘tdiyah, m15, 1421 H

al-Tirmidhi, Abii ‘Is& Muhammad ibn ‘Isa, (t : 279 H), Sunan al-
Tirmidhi, t2, m5, (tahqiq : Ahmad Shakir (j1, 2), Muhammad
Fu’ad ‘Abd al-Baqi (j3), Ibrahim ‘Atwah (j4, 5)), Sharikat
Maktabat wa-Matba‘at Mustafa al-Babi al-Halabi, Misr, al-
Tab‘ah 1395 H-1975m

al-Taftazani, Sa‘d al-Din Mas‘td ibn ‘Umar (t : 793 H), sharh al-Talwih
‘ald al-Tawdih li-matn al-Tanqtih fi ustl al-figh, T1, (tahqiq :
Zakartya ‘Umayrat), Dar al-Kutub al-‘IImtyah Bayriit — Lubnan,
1416 H-1996 M

al-Jurjani, ‘Al1 ibn Muhammad ibn ‘Alf, alt‘ryfat, T1, (tahqiq : Ibrahim
al-Abyar1) Dar al-Kitab al-‘Arabi — Bayrit, 1405 H
Din, Abi al-Naja (t : 968 H), al-Igna‘ f1 figh al-Imam Ahmad ibn
Hanbal, dt, (tahqiq : ‘Abd al-Latif Muhammad Miisa al-Subki),
m4, Dar al-Ma‘rifah Bayriit — Lubnan

al-Hattab, Shams al-Din Abu ‘Abd Allah Muhammad al-Tarabulusi, al-
ma‘ruf bi-al-Hattab alrru‘yny al-Maliki (t : 954 H), Mawahib al-
Jalil fi sharh Mukhtasar Khalil, t3, Dar al-Fikr, m6, 1412 H-1992m

al-Hamawi, Ahmad ibn Muhammad al-Husaynt al-Hanafi (t : 1098 H),
ghmz ‘Uyiin al-Basa’ir f1 sharh al-Ashbah wa-al-naza’ir, T1, Dar
al-Kutub al-‘Ilmtyah, m4, 1405 H-1985m
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al-Khadimi, Nur al-Din ibn Mukhtar, ‘ilm al-maqasid al-shar‘tyah, T1,
Maktabat al-‘Ubaykan, m1, 1421 h-2001M

Khijah, ‘Izz al-Din Muhammad, Nazariyat al-‘Iqd f1 al-figh al-Islami,
T1, majmu‘ah Dallat al-Barakah, 1993M. Dustiir al-Kuwayt. al-

mawqi‘ al-rasmi li-Wizarat al-‘Adl al-Kuwaytt

al-Dasiiqi, Muhammad ‘Arafah al-Dastiqt, Hashiyat al-Dastiq1 ‘ala al-
sharh al-kabir, dt, (tahqiq : Muhammad ‘Ulaysh), m4, Dar al-Fikr
— Bayrat

al-Zarqa, Mustafa Ahmad, al-Madkhal ila Nazariyat al-iltizam al-
‘Ammah fi al-figh al-Islami, T1, Dar al-Qalam, Dimashq, 1420 H

al-Zurgani, Muhammad ibn ‘Abd al-Baqi al-Azhari, sharh al-Zurgani
‘ald Muwatta’ al-Imam Malik, T1, (tahqiq : Taha ‘Abd al-Ra’tuf
Sa‘d), m4, Maktabat al-Thagafah al-diniyah-al-Qahirah, 1424
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