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Deviation from the Established Rule Due to
Human Nature in Islamic Jurisprudence
Compared to UAE Law

Dr. Dalila Mohammed Berraf*

Submitted Date: May 2025 Accepted Date: June 2025
Abstract

This research explores the role of human nature (jibillah) in justifying
deviation from the established rule in Islamic jurisprudence and UAE law. Its
significance lies in highlighting an exceptional principle of ijtihad that
considers justice and public interest—two core objectives (maqasid) of sound
Islamic reasoning. The research problem examines deviation from the
established rule driven by human nature, its causes, and application in both
Islamic jurisprudence and UAE law. The study aims to define this concept,
explain its legal effects, and clarify its justifications. An inductive approach
gathered relevant juristic rulings and UAE legal texts that reflect deviation
from the legislative principle due to human nature. An analytical method
assessed examples and their legal and practical implications. A significant
finding is that such deviation represents a form of juristic preference (istihsan)
and an exceptional ijtihad. It aligns with fitrah (innate disposition) and reflects
the humanistic, realistic nature of Islamic Sharia and UAE law. The researcher
recommends further studies on the link between istihsan and human nature
from a foundational perspective, and on Sharia objectives related to this
deviation. It is also advised that juristic councils revisit and expand these

views in contemporary contexts to guide modern legal reasoning.

Keywords: Deviation, Human Nature (jibillah), Jurisprudence, Law.
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