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Mother’s Administration of Estate over her
minor children, and Guardianship Concept &
Ruling Between Islamic jurisprudence and
Kuwaiti civil law
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Abstract

Research main idea: addresses ruling on woman’s Administration
of Estate (Tutelle des biens) over her minor children and guardianship,
Research importance highlighted in addressing much-spoken issue,
National Assembly Member proposed: immediately after death of their
father, children guardianship is transferred to mother without resorting
to judiciary; National Assembly Legislative Committee and Ministry of
Justice rejected this proposal, so | examine this issue and explain
jurists’ opinions, with evidence and weighting opinion. Research
problem lies in: What is Sharia ruling on mother’s Administration of
Estate over her minor children and guardianship in Islamic
jurisprudence? What are similarities and differences between Islamic
jurisprudence and civil law? Research aims to Explain Sharia ruling
on mother’s Administration of Estate over her minor children and
guardianship in Islamic jurisprudence, and find similarities and
differences between Islamic jurisprudence and Kuwaiti civil law. | used
the analytical inductive approach in tracking jurists’ sayings, while
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using comparative approach to compare jurisprudence and law. Most
Important Findings: Meaning of Administration of Estate over minor is
to manage minor’'s money in a manner consistent with his interests.
This right is primarily for father and grandfather. As for mother,
transferred through guardianship. Mother cannot administrate her
children estate as she isn’t fit for administration, as stated in Law.
Kuwaiti Civil Law created arrangement for guardians that a mixture of
jurists’ opinions. Researcher thinks guardians’ arrangement should
reconsider in Administration of Estate over minor, and the extent to
which it accommodates to include kinship and male blood relatives.

Keywords: Islamic Jurisprudence, Judiciary, Women’s Administration,
Civil Law.
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