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considering Legal Precedents Rule.
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and impact on contemporary issues
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Abstract

Research focuses on Maliki School and its characteristics that
made it a reference for judges and muftis, due to diversity and abundance
of sources, including: inference based on legal precedents rule, which
is an act of judges and muftis adopting less preponderant opinions for
an appropriate interest, such act is carried out accordingly. Significance
of the Research lies in applying this rule on reality, because relying on
preponderant or popular opinion may lead to hardship, especially
nowadays. Hence, issue arises, namely, to what extent might we
ignore preponderant or popular opinions and adopt less preponderant
opinions? |s adopting such opinion considered a deviation from Maliki
School? Research aims to clarify the position of Maliki Jurists on
adopting this rule, and outline the conditions and controls thereof,
utilizing an inductive and analytical approach, supported by
jurisprudential issues from Maliki School, where there are preponderant
or popular, and less preponderant opinions, then Jurists made
amendments thereto by rendering Fatwas based on less preponderant
opinion, for good reasons. Its results: This rule is rooted in Maliki
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School, showcasing the developmentand growth of Maliki Jurisprudence.
Research recommends that contemporary Jurisprudential Councils
and Fatwa Centers in Europe should rely on this approach when
remedying current issues.

Keywords: Maliki School Characteristics, Legal Precedents,
Preponderance, Act.
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