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The Origin and Development of the Themes
of Positive Rules (al-Hukm al-wad‘T1) in Hanafi
Jurisprudential Works: An Analytical Inductive
Study
Dr. Abdulrahman Sabah Alsawagh *

Research received date : AUG 2022 Research authorized Date: SEP 2022
Abstract

This study has dealt with the origin and development
of the themes of positive rules (al-Hukm al-wad‘7) in Hanafi
jurisprudential works. The profound importance of this
investigation lies in uncovering the historical trajectory followed
by these themes within Hanafi legal theory, through its successive
stages, and consequently revealing their significance and the
intricate questions they provoked. The study problem arose from
this question: How the themes of positive rules have emerged
and evolved throughout the history of Hanafi jurisprudential
writings? This problem has been strengthened by the lack of being
encountered by the contemporary Islamic legal theorists, and for
the scarcity of studies -in this field- in general. Therefore, the
study, adopting an inductive-analytical approach, seeks to trace
the themes of positive rules in Hanafi compendia, analyzes them in

term of formal structural attributes and substantial approach, and
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then investigates the impact of later Hanafi jurist's engagement

with Kalam on these indicators. The study concluded that the
aim of realizing the concept of (al-‘Illah) and its differentiation
from other positive rules was directed the conceptual and sectional
formulation of these rules, in particular, by al-Dabiisi, al-Bazdaw1
and al-Sarakhsi. Then, it's still like that until the late Hanafi
jurists contacted with Kalam. Due to this contact, the discussion
on positive rules transitioned from being a subsidiary topic, at
the end of the analogy section (al-Qiyas), to being treated as a
fundamental component among the principles necessary to bring
the perception at beginning of the jurisprudential writings (al-
Mabadi’ & al-Mugaddimat).

Keywords: Positive Rules, Islamic legal theory, Hanafi, Usiil
al-figh.
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