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Provisions of Profit and loss sharing in the

contract company in Islamic jurisprudence

and Kuwaiti and Jordanian corporate laws
— a comparative study -

Dr. Haneen Mohammad Mansour*
Dr. Hebah Mohammad Mansour*

Abstrct

The idea of the research is based on explaining how profit and loss
are shared in each contract company in Islamic jurisprudence and its
rules, how profit and loss are shared in Kuwaiti and Jordanian company
law and its rules, and the difference between these rules in jurisprudence
and law. The importance of the research reflects the need of researchers
and workers in the corporate sector to know the rules of sharing Profit and
loss in Islamic jurisprudence. The research aims to know these rules,
determine them, compare them with the law, and reach the difference
between the rules of sharing profit and loss in jurisprudence and the
Kuwaiti and Jordanian companies’ law and compare them. It has followed
the inductive, analytical and comparative approach, and among the most
prominent results that the researcher reached is that there Important
jurisprudential rules on how to share profit and loss in a contract company.
It is noted that when jurists discussed profit and loss, they discussed it in
the form of rules, and the rules in dividing profit and loss between jurists
are almost compatible. It turns out that the Kuwaiti companies law is a
modern, expanding law, and has deep views that are consistent with...
Reality, its nature and its ramifications, and the rules of profit and loss

(-:;e) Researcher in fundamentalist and jurisprudential studies
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sharing in the Kuwaiti corporate law. Therefore, the researcher sees the
necessity of writing about the rules and regulations in the chapter on
companies, which is a rich and important topic. Comparative legal studies
are also very useful for researchers and laws to provide them with
amendments that researchers can make to provide regulators. With it.

Keywords: contract company - profit — loss
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yoliaall diag,

al-Bukhari, Mahmud ibn Ahmad ibn ‘Abd-al-‘Aziz ibn ‘Umar ibn
Mazah. (616h). al-muhit al-burhani f1 al-figh al-Nu‘mant (al-
Shaykh Ahmad ‘zw‘nayh, tahqiq). Dar al-Kutub al-‘Ilmiyah.

Albldhy, Majd al-Din Abu al-Fadl al-Hanafi. (683h). al-Ikhtiyar li-ta‘l1l
al-Mukhtar. (1937m). Dar al-Halab.

al-Buhtiti, Mansiir ibn Yinus ibn Salah al-Din ibn Hasan ibn Idris al-
Hanbali. (1051h). al-Rawd al-murbi‘ sharh Zad al-mustaqni®. Dar
al-Mu’ayyad. Mu’assasat al-Risalah.

al-Buhiiti, Mansir ibn Yinus ibn Salah al-Din Ibn Hasan ibn Idris al-
Hanbali. (1051h). Kashshaf al-qina‘® ‘an matn al-Igna‘. Dar al-
Kutub al-‘Ilmiyah.

Ibn Juzayy, Abtu al-Qasim, Muhammad ibn Ahmad ibn Muhammad ibn
‘Abd Allah, Ibn Juzayy al-Kalbt al-Gharnati. (741h). al-qawanin
al-fighiyah.

al-Juwayni, ‘Abd al-Malik ibn ‘Abd Allah ibn Yisuf ibn Muhammad
(2007). nihayat al-Muttalib fi dirayat al-madhhab (T. 1) (‘Abd al-
‘Aztm Mahmiid al-Dib, tahqiq).

al-Haddadi, Abt Bakr ibn ‘Alf ibn Muhammad (1322h). al-Jawharah
al-nayyirah ‘ald Mukhtasar al-Qudir1 (T. 1). al-Matba‘ah al-
Khayriyah.

al-Hattab, Shams al-Din Abu ‘Abd Allah Muhammad ibn Muhammad
ibn ‘Abd al-Rahman al-Tarabulust al-Maghribi. (954h). Mawahib
al-Jalil {1 sharh Mukhtasar Khalil (T. 3). Dar al-Fikr. 1992.
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al-Khafif, ‘Alt al-Khafif. (2009). al-sharikat. Dar al-Kitab al-‘Arabi.

al-Khayyat, ‘Abd al-‘Aziz ‘Izzat. (1994m) al-sharikat T al-sharikat al-
Islamiyah wa-al-qaniin al-wad‘1 (T. 4). Mu’assasat al-Risalah.

al-Dastiqi, Muhammad ibn Ahmad ibn ‘Arafah al-Maliki. (123h).
Hashiyat al-DasiiqT ‘alé al-sharh al-kabir. Dar al-Fikr.

Ibn Rushd, Abu al-Walid Muhammad ibn Ahmad al-Qurtubi1. (520h).
al-muqaddimat almmhdat (T. 1) (al-Duktor Muhammad Hajjt,
tahqiq). Dar al-Gharb al-Islam1. 1988 M.

Ibn Rushd, Abii al-Walid Muhammad ibn Ahmad ibn Muhammad ibn
Ahmad ibn Rushd al-Qurtubi. (595h). bidayat al-mujtahid wa-
nihayat al-mugqtasid. Dar al-hadith.

al-Zurqgani, ‘Abd al-Baqt ibn Yisuf ibn Ahmad al-Misri. (1099h). sharh
al-Zurgani ‘ala Mukhtasar Khalil (T. 1). Dar al-Kutub al-‘Ilmiyah.
1422 H-2002M.

al-Sarakhsi, Muhammad ibn Ahmad ibn Abi Sahl Shams al-a’immah
al-Sarakhsi. (483h). al-Mabsut. Dar al-Ma‘rifah.

al-Samarqandi, Muhammad Ahmad ibn Ab1 Ahmad. (1984). Tuhfat al-
fuqaha’. Dar al-Kutub al-‘IImiyah.

al-Shirbini, Shams al-Din, Muhammad ibn Ahmad al-Khatib al-Shafi‘1.
(977h). Mughni al-muhtaj (T. 1). Dar al-Kutub al-‘Ilmiyah. 1994m.

al-Shirazi, Ibrahim ibn ‘Al ibn Yusuf. (476h). al-Muhadhdhab {1 figh
al-Imam al-Shafi‘1. Dar al-Kutub al-‘Ilmiyah.

Ibn ‘Abidin, Muhammad Amin ibn ‘Umar ibn ‘Abd al-‘Aziz ‘Abidin
al-Dimashqt al-Hanafi. (1252h). radd al-muhtar ‘ala al-Durr al-
Mukhtar. (T. 2). Dar al-Fikr. 1992m.
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al-‘Ayni, Abii Muhammad Mahmid ibn Ahmad ibn Miis4 ibn Ahmad
ibn Husayn al‘yntabéd al-Hanafi Badr al-Din. (855h). albnayh
sharh al-Hidayah (T. 1). Dar al-Kutub al-‘IImtyah. 2000M.

al-Farabi, Abii Nasr Isma‘1l ibn Hammad al-Jawhart. (393h). al-sihah
Taj al-lughah wa-sihah al-‘Arabiyah (T. 4). (Ahmad ‘Abd al-
Ghafur ‘Attar, tahqiq). Dar al-‘Ilm lil-Malayin. 1987m.

al-Farahidi, Abt ‘Abd al-Rahman al-Khalil ibn Ahmad ibn ‘Amr ibn
Tamim al-Basri. (170 H). al-‘Ayn. Dar wa-Maktabat al-Hilal.

Ibn Qadi Shuhbah, Badr al-Din Muhammad ibn Abi Bakr ibn Ahmad
al-Asadt al-Dimashqt al-Shafi‘1. (874). bidayat al-muhtaj {1 sharh
al-Minh3j (T. 1). Idarat al-Thaqafah al-Islamiyah. 2012m.

Ibn Qudamah, Abt Muhammad Allah ibn Ahmad. (D. t). al-Mughn.
Maktabat al-Qahirah.

Ibn Qudamah, Abit Muhammad Muwaffaq al-Din ‘Abd Allah ibn
Ahmad ibn Muhammad al-Jamma‘ili al-Maqdist. (620h). al-Kaf1
f1 figh al-Imam Ahmad (T. 1). Dar al-Kutub al-‘Ilmiyah. 1994 M.

al-Qudiirt, Ahmad ibn Muhammad ibn Ahmad ibn Ja‘far ibn Hamdan
Abt al-Husayn. (1997m). Mukhtasar al-Qudarmt (Kamil
Muhammad ‘Uwaydah, tahqiq). Dar al-Kutub al-‘IImtyah.

al-Qaraft, Ahmad ibn Idris. (1994m). al-Dhakhirah (T. 1). Dar al-Gharb
al-Islami.

al-Qurtub1, Abl ‘Umar Yusuf ibn ‘Abd Allah ibn Muhammad ibn ‘Abd
al-Barr ibn ‘Asim al-Nimri. (463h). al-Kafi fi figh ahl al-Madinah
(T. 2). Maktabat al-Riyad al-hadithah. 1980m
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al-Qunaw1, Qasim ibn Allah ibn Amir ‘All al-Qunaw1 al-Rim1 al-
Hanafi. (978h). Anis al-fuqaha’ fit‘ryfat al-alfaz al-mutadawalah.
Dar al-Kutub al-‘IImiyah.

al-Kasani, ‘Ala’ al-Din, Aba Bakr ibn Mas‘td ibn Ahmad al-Hanafi.
(587h). Bada’i‘ al-sana’i‘ {1 tartib al-shara’i‘ (T. 2). Dar al-Kutub
al-‘Ilmiyah. 1986m.

al-Kalwadhani, Mahfiiz ibn Ahmad ibn al-Hasan Abi al-khitab.
(2004m). al-Hidayah ‘ala madhhab al-Imam Ahmad (T. 1) (‘Abd
al-Lattf Hamtm-Mahir Yasin al-Fahl, tahqiq). Mu’assasat Ghiras
lil-Nashr wa-al-Tawzi‘.

Mardawi, ‘Ala’ al-Din Abu al-Hasan ‘Ali ibn Sulayman al-Dimashqt
al-Hanbali. (885h). al-Insaf f1 ma‘rifat al-rajih min al-khilaf (T.
2). Dar Thya’ al-Turath al-‘Arabi.

al-Marghinani, ‘Alf ibn Abi Bakr ibn ‘Abd al-Jalil al-Farghani, Abi al-
Hasan Burhan al-Din. (593h). al-Hidayah fi1 sharh bidayat al-
mubtadt (Talal Yusuf, tahqiq). Dar Thya’ al-Turath al-‘Arabi.

al-Muti‘t, Muhammad Najib al-Muti‘1. (D. t). Takmilat al-Majmi‘. Dar
al-Fikr.

al-Magqdist, ‘Abd al-Rahman ibn Ibrahim ibn Ahmad Abii Muhammad
Baha’ al-Din. (624h). al-‘Uddah sharh al-‘Umdah. Dar al-hadith.

Ibn manzir. (D. t). Lisan al-‘Arab. Dar Sadir.

al-Mawsilt, ‘Abd Allah ibn Mahmiid ibn Mawdid albldhy Majd al-Din
Abu al-Fadl al-Hanafi. (683h). al-Ikhtiyar li-ta‘lil al-Mukhtar.
Matba‘at al-Halabi.

[ AT Y aansn VY0 suall - dealbulll Sl yally dedidl Ly



J&MM@.J‘JWWP.J
. __________________________________________________________________________________________________|]

al-Nawaw1, Abii Zakariya Muhy1 al-Din Yahya ibn Sharaf. (676h).
Rawdat al-talibin wa-‘umdat al-muftin. (Zuhayr al-Shawish,

tahqiq), al-Maktab al-Islami.

Ibn al-humam, Kamal al-Din Muhammad ibn ‘Abd al-Wahid alsywasy.
(861h). Fath al-qadir. Dar al-Fikr.
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