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account balances are zakatable in the same way as other current 
accounts. Investment accounts murabaha operations are zakatable 
in the same way as other investment accounts. Sukuk in these 
balances are zakatable in the same way as other sukuk.

3. Shariah Supervisory Boards in ICBs should analyze the 
components of their zakat bases in light of the Sharia requirements 
on the one hand, and the regulatory and accounting requirements 
on the other.

Recommendations: 
1. Further jurisprudential studies are required for research into 

the concepts of (full ownership) and (growth) to study their effect 
on calculating the zakat of commercial establishments.

2. Jurisprudence specialized studies in monetary policy tools 
should be pursued in light of the regulatory requirements.
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account balances are zakatable in the same way as other current 
accounts. Investment accounts murabaha operations are zakatable 
in the same way as other investment accounts. Sukuk in these 
balances are zakatable in the same way as other sukuk.

3. Shariah Supervisory Boards in ICBs should analyze the 
components of their zakat bases in light of the Sharia requirements 
on the one hand, and the regulatory and accounting requirements 
on the other.

Recommendations: 
1. Further jurisprudential studies are required for research into 

the concepts of (full ownership) and (growth) to study their effect 
on calculating the zakat of commercial establishments.

2. Jurisprudence specialized studies in monetary policy tools 
should be pursued in light of the regulatory requirements.
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accounting effort.
1.4  Is the zakat treatment different in case the CBK 
obligates the ICB to invest in instruments prohibited by 
Shariah?

Based on what was explained in the introduction, the CBK 
invests the balances of ICB in legally acceptable instruments, 
especially since the CBK has a supreme body for Sharia supervision 
that supervises its work. If, presumably, it obligates ICBs to invest 
in prohibited instruments by Shariah, such as Government bonds 
or treasury bills, the question in this case is how is zakat calculated?

In principle, it is not permissible for the ICB to invest in bonds. 
If it is obligated to invest in them by the supervisory authorities, 
in this case the bonds are recognized in its zakat base according 
to their cost to the ICB according to what was detailed in the 
introduction, while their interests are not recognized in the zakat 
base, as this would be forbidden income, and it is not considered 
money from a Shariah point of view(1).

5.Conclusion and Findings
1. Zakat is not obligatory in the (legal deposit).
2. The (ICB) recognizes in its zakat base (the cash liquidity and 

the like) at the (CBK) which consists of: current account balances, 
short-term murabaha transactions, murabaha prots which 
increase or decrease according to the discount rate, murabaha 
transactions, certicates of deposit, and sukuk, according to the 
established jurisprudential opinion on its zakat without changing 
the ruling of its zakat due to being deposited at the CBK. Current 

(1)  Bayt al-zak h : A k m wa-fat wá al-zak h, p. 81.
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the benet of its owner, then this balance becomes a zakat asset 
because “their retention does not prevent their development, so 
the condition of full ownership is fullled in it”. If they are not 
invested for the benet of their owners, they are not considered a 
zakat asset due to the lack of full ownership due to the inability 
of the ICB to use these balances(1). This method of differentiating 
between the balances that are invested and the balances that are 
not invested observes Sharia standards in cash balances withheld 
from contracts to ensure achievement, as it was stipulated that “if 
the institution is not able to invest these balances, it does not pay 
zakat...unless when it holds it completely, it pays zakat on it for 
one year(2)”.

The researcher believes that this differentiation in zakat is not 
to be taken into account, because if the balances are invested for 
the benet of the bank, growth will be achieved, as evidenced 
by the fact that contemporary jurisprudence requires zakat on 
the balances that the ICB reserves against the letter of covered 
guarantee, without differentiating between whether this balance is 
in a current account or an investment account as was mentioned in 
the rst section. In addition, practically it is difcult to apply this 
method in the case of the State of Kuwait, in which bank balances 
consist of non-protable balances and other protable balances, 
in light of what was mentioned in the third subsection in the 
introduction, since its application requires further investigation 
into the components of these balances, and this requires a great 

(1)  Y suf al-Shubayl : al-Marji  al-s biq (2/374).
(2)  Ref: Hay at al-mu sabah wa-al-mur ja ah lil-mu assas t al-m l yah al-Isl m yah: 

Al-Marji  al-s biq, p. 869.
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base, as this would be forbidden income, and it is not considered 
money from a Shariah point of view(1).
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the benet of its owner, then this balance becomes a zakat asset 
because “their retention does not prevent their development, so 
the condition of full ownership is fullled in it”. If they are not 
invested for the benet of their owners, they are not considered a 
zakat asset due to the lack of full ownership due to the inability 
of the ICB to use these balances(1). This method of differentiating 
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from contracts to ensure achievement, as it was stipulated that “if 
the institution is not able to invest these balances, it does not pay 
zakat...unless when it holds it completely, it pays zakat on it for 
one year(2)”.

The researcher believes that this differentiation in zakat is not 
to be taken into account, because if the balances are invested for 
the benet of the bank, growth will be achieved, as evidenced 
by the fact that contemporary jurisprudence requires zakat on 
the balances that the ICB reserves against the letter of covered 
guarantee, without differentiating between whether this balance is 
in a current account or an investment account as was mentioned in 
the rst section. In addition, practically it is difcult to apply this 
method in the case of the State of Kuwait, in which bank balances 
consist of non-protable balances and other protable balances, 
in light of what was mentioned in the third subsection in the 
introduction, since its application requires further investigation 
into the components of these balances, and this requires a great 
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conditions in which there is unfairness for the observing party.
4.2 The effect of lower prot compared to the commercial 

prot rate due to the compliance of the ICB:
The CBK may invest the ICB balances in short-term murabaha 

operations. In this case, the attained prots may be very low. If the 
ICB invested these balances in murabaha operations with other 
banks, the prot that can be achieved may be more that with the 
CBK.

The researcher believes that the decrease in prot in these 
operations does not affect the ruling on their zakat, because whether 
or not a prot is attained has no effect on calculating the zakat of 
commercial activities.  Zakat may not be due in a commercial 
activity that made a prot, and zakat may be due in an activity 
that made a loss. It was stated in the decision issued by the seventh 
symposium on contemporary zakat issues for calculating zakat on 
trade, taking into consideration the zakat assets through sorting 
out and valuation of them on the day zakat is due, regardless of 
prot or loss.  According to the instructions guide: “prot and loss 
are not considered in the zakat budget, because zakat is obligatory 
on actual assets whose place is in the balance sheet”(1). 
1.3 In the zakat treatment of (the liquidity at the CBK and 
the like), is there a difference between liquidity that is invested 
and liquidity that is not invested?

Some contemporaries differentiate between the retained 
money invested for the benet of its owner during its conscation, 
and money that is not invested. If these balances are invested for 

(1)  Bayt al-zak h: Dal l al rsh d t, p.78. 
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4.1 Is this a case of chained hand in every aspect?
It was stated in the introduction that among the functions of 

these balances is to support the business of the ICB in the event 
of an increase in emergency monetization requests, to provide it 
with the necessary credit facilities when needed, and to enable it 
to conduct clearing operations with other banks. This means that 
the hand of the ICB is not completely chained regarding these 
balances, especially since there is no explicit text from the CBK 
prohibiting any bank from withdrawing these balances. For the 
penal violation on the bank, it is intended for the protection of the 
bank from any defect in its cash ow.

The inability of the ICB to act on these balances freely based 
on the instructions of the CBK can be considered in ruling as 
the contracts of Compliance (4). These are valid contracts that 
have legal effects - according to many contemporaries - with a 
difference among them in expanding or narrowing their forms. 
The Islamic Fiqh Academy stated in its Act No. 132 that contracts 
of compliance are sound and valid if they are subject to state 
control, intended to establish what is just, and to amend or cancel 
what is unfair to the observing party in accordance with what 
Sharia requires, the price is just, and the contract does not include 

(4)  Compliance contract: a contract where one of its par�es - the stronger one- 
imposes their condi�ons on the counterparty (called the acquiescent party). 
This part has nothing but to submit to these condi�ons, without discussing, 
bargaining, or modifying them. It may relate to a legal good or service conict 
in a necessary service that falls under a legal or actual monopoly. This includes 
public service contracts, bank account opening contracts, credit card issuance 
contracts, and work contracts. �Abd al-Razz�q al-Sanh�r�: Al-Was�� � shar� al-
q�n�n al-madan�, Na�ar�yat al-il�z�m (1/78, 230). 
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operations. In this case, the attained prots may be very low. If the 
ICB invested these balances in murabaha operations with other 
banks, the prot that can be achieved may be more that with the 
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The researcher believes that the decrease in prot in these 
operations does not affect the ruling on their zakat, because whether 
or not a prot is attained has no effect on calculating the zakat of 
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activity that made a prot, and zakat may be due in an activity 
that made a loss. It was stated in the decision issued by the seventh 
symposium on contemporary zakat issues for calculating zakat on 
trade, taking into consideration the zakat assets through sorting 
out and valuation of them on the day zakat is due, regardless of 
prot or loss.  According to the instructions guide: “prot and loss 
are not considered in the zakat budget, because zakat is obligatory 
on actual assets whose place is in the balance sheet”(1). 
1.3 In the zakat treatment of (the liquidity at the CBK and 
the like), is there a difference between liquidity that is invested 
and liquidity that is not invested?

Some contemporaries differentiate between the retained 
money invested for the benet of its owner during its conscation, 
and money that is not invested. If these balances are invested for 
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bank from any defect in its cash ow.
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them as mentioned above(1).
8. The majority of jurists from the Hana, Maliki, Sha’i 

and Hanbali schools are of the view that zakat on the deposit is 
obligatory - in its jurisprudential sense(2). The Hana, Maliki and 
Hanbali jurists obligated zakat on the borrowed property(3). In 
both cases, the owner may not be able to hold his property if he 
asks for it immediately, as it may be delayed for any reason, such 
as the travel of the holder of this money.

4.Fight issues arising from the ruling that zakat is obligatory 
in (the liquidity at the CBK and the like)

Some researchers may pose some problematic issues regarding 
what the researcher decided concerning the ruling on recognizing 
(the liquidity at the CBK and the like) in the zakat base. In this 
section, we will discuss these problems.

(1)  Al-Ghaz l , ibid. (2/441)
(2)  Yan ur / al-Samarqand  : Uy n al-mas il, ta q q : D. al  aldd n N h , Ma ba at 

As ad, bi-Baghd d, 1386h, p.43., Ibn bzyzh: Raw at almstbyn  shar  Kit b al-
talq n, ta q q : Abd al-La f zk gh, D r Ibn azm, al- ab ah al- lá, 2010 (1/444). 
Ibn Rushd : al-Bay n wa-al-ta l wa-al-shar  wa-al-tawj h wa-al-ta l l li-mas il 
al-mustakhrajah, ta q q : D Mu ammad ajj  wa- khar n, D r al-Gharb al-
Isl m , Bayr t, Lubn n, al- ab ah al-th niyah, 1988 (2/373). al-M ward : al-
Marji  al-s biq (3/263). Ibn ajar al-Haytam : Tu fat al-mu t j  shar  al-Minh j, 
al-Maktabah al-Tij r yah al-Kubrá bi-Mi r li- ibih  Mu afá Mu ammad, 1983 
M (3/232). Ibn Qud mah: al-Mughn , Maktabat al-Q hirah, 1968m (3/71). al-
Buh : al-Marji  al-s biq (2/175).

(3)  Ref/ Al-K s n : al-Marji  al-s biq (2/70). al-Wanshar s  : iddat al-bur q  jam  
m   al-madhhab min al-jum  wa-al-fur q, ta q q: amzah Ab  F ris, D r al-
Gharb al-Isl m , Bayr t, Lubn n, al- ab ah al- lá, 1990, p.147. al-shar  al-mum  
alá Z d al-mustaqni , Ibn Uthaym n, D r Ibn al-Jawz , al- ab ah al- lá, 1428 H 

(6/25).
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when someone is withheld from his money and when someone is 
indebted to others. This description does not apply to the ICB that 
deposited these balances at the CBK. Inaccessibility can also be 
related to the nature of the money, such as when it is the object is 
sold before taking possession of it if one lunar year has passed, the 
mortgaged object if a lunar year passed on it, the usurped, lost and 
the denied money that is not supported with evidence.  These are 
examples of Damar (inaccessible property), which does not apply 
to the balances in question(1). 

6. The description of (the control of others on the property) does 
not apply to these balances as it is included under (the incomplete 
ownership). It includes cases such as: revocable ownership, the 
found item after the second year if the collector does not possess 
it, and if the lender has a loan that remained with him for over a 
year. The control of others over the property differs from the case 
with the liquidity at the CBK and the like because it is still the 
property of the ICB and it can request its liquidation in certain 
cases, as it is a trust with the CBK for the benet of the ICB(2).

7. These balances do not meet the description of (instability 
of ownership) which is included in (the incomplete ownership 
of the property), because the forms that are included under it are 
different. Examples include: if a lunar year has passed on the 
spoils before distribution, and the unreceived expedited wage. 
The (liquidity at the CBK and the like) is different as the ICB 
realizes the ownership of these balances and it can disperse of 

(1)  Al-Ghaz�l�: Al-Marji� al-s�biq (2/437). D. �Al� Mu�ammad N�r : qh al-taqd�r � 
�is�b Zak�t sharik�t al-mus�hamah, p. 231.

(2)  Al-Ghaz�l�, ibid. (2/438)
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when someone is withheld from his money and when someone is 
indebted to others. This description does not apply to the ICB that 
deposited these balances at the CBK. Inaccessibility can also be 
related to the nature of the money, such as when it is the object is 
sold before taking possession of it if one lunar year has passed, the 
mortgaged object if a lunar year passed on it, the usurped, lost and 
the denied money that is not supported with evidence.  These are 
examples of Damar (inaccessible property), which does not apply 
to the balances in question(1). 
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year. The control of others over the property differs from the case 
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property of the ICB and it can request its liquidation in certain 
cases, as it is a trust with the CBK for the benet of the ICB(2).
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(1)  Al-Ghaz�l�: Al-Marji� al-s�biq (2/437). D. �Al� Mu�ammad N�r : qh al-taqd�r � 
�is�b Zak�t sharik�t al-mus�hamah, p. 231.

(2)  Al-Ghaz�l�, ibid. (2/438)
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governmental sukuk is not the same or similar to the liquidation of 
non-governmental sukuk. In addition, Sharia standards obligated 
zakat in the seriousness margin(1) unless the facility engaged into 
a purchase contract, and it was agreed between the facility and 
the seller that the ownership of the seriousness margin would be 
transferred to the seller. The seriousness margin could not often 
be liquidated unless the two parties agreed not to complete the 
contract(2).

5. The description of these balances does not apply to 
the concept of (inaccessibility of dispersing) that Al-Ghazali 
mentioned as a form of full ownership, because the cases that Al-
Ghazali mentioned, such as: the object sold before receiving the 
price if one lunar year has passed, the mortgaged object if a lunar 
year has passed, the usurped, lost and denied money where there 
is no supporting evidence for it, the person who is withheld from 
his money, and the person who is indebted to others. All these 
cases are controversial among jurists. However, (the liquidity of at 
the CBK and the like) differs from these cases in the ability of the 
bank to disperse of these balances, invest them for the benet of 
the ICB and enable it to use these balances in some cases in light 
of what the CBK decides. The inaccessibility of dispersing these 
balances is either due to the owner of the money as is the case 

(1)  Margin of Seriousness: The amount that the facility pays with the inten�on of 
conrming its binding promise to cover the cost of damage to the one promised 
to buy from him in the event that the promise is not implemented, and the same 
as what the facility pays to a party in an agreement that precedes the conclusion 
of the sales contract. Ref/ Muhammad Al-Fazi’: Opicit, p. 91.

(2)   Hay�at al-mu��sabah wa-al-mur�ja�ah lil-mu�assas�t al-m�l�yah al-Isl�m�yah: al-
Marji� al-s�biq, p. 863, 1231.
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2. The (liquidity with the CBK and the like) is part of the 
general base of the ICB, whose components are the basis of the 
recruitment and investment operations carried out by the bank. It 
follows that the owners of these balances deserve a percentage of 
the prots, and this means the achievement of growth in them.

3. Most of the non-xed assets of the (ICB) are nanced by 
the current accounts and deposits (external sources of nancing). 
They are among the zakat deductions made to the zakat base of 
the ICB, as stipulated in the Guidelines in articles (105, 106, and 
107), and what was issued by the twenty-seventh symposium on 
contemporary issues of Zakat, because they are the zakat assets in 
the zakat base for their owners (depositors). The lack of recognition 
of the bank’s liquidity at the CBK and the like in the zakat base of 
the ICB requires it to be deducted twice in the zakat base.

4. To say that zakat is obligatory in these balances is analogous 
to similar cases in old Islamic jurisprudence. For example, jurists 
unanimously agreed that zakat is obligatory on the money of an 
insane adult interdicted because of insanity. Interdiction on his 
money does not require a complete lack of ownership. 

But if the interdiction is imposed on him because of debtors, 
then zakat is obligatory on his money according to the majority 
of jurists(1). In contemporary jurisprudence, no one among the 
jurists - according to the researcher’s knowledge - differentiated 
between governmental and other sukuk in zakat, if the sukuk 
represent zakat assets, bearing in mind that the liquidation of 

Zakat Issues: “The Zakat assets are added each year to the desired debts of the 
Zakat payer, whether available or deferred, a�er excluding the deferred prots”.

(1)  Wiz�rat al-Awq�f wa-al-Shu��n al-Isl�m�yah : al-Maws��ah al-qh�yah (25/58).
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2. The (liquidity with the CBK and the like) is part of the 
general base of the ICB, whose components are the basis of the 
recruitment and investment operations carried out by the bank. It 
follows that the owners of these balances deserve a percentage of 
the prots, and this means the achievement of growth in them.

3. Most of the non-xed assets of the (ICB) are nanced by 
the current accounts and deposits (external sources of nancing). 
They are among the zakat deductions made to the zakat base of 
the ICB, as stipulated in the Guidelines in articles (105, 106, and 
107), and what was issued by the twenty-seventh symposium on 
contemporary issues of Zakat, because they are the zakat assets in 
the zakat base for their owners (depositors). The lack of recognition 
of the bank’s liquidity at the CBK and the like in the zakat base of 
the ICB requires it to be deducted twice in the zakat base.

4. To say that zakat is obligatory in these balances is analogous 
to similar cases in old Islamic jurisprudence. For example, jurists 
unanimously agreed that zakat is obligatory on the money of an 
insane adult interdicted because of insanity. Interdiction on his 
money does not require a complete lack of ownership. 

But if the interdiction is imposed on him because of debtors, 
then zakat is obligatory on his money according to the majority 
of jurists(1). In contemporary jurisprudence, no one among the 
jurists - according to the researcher’s knowledge - differentiated 
between governmental and other sukuk in zakat, if the sukuk 
represent zakat assets, bearing in mind that the liquidation of 

Zakat Issues: “The Zakat assets are added each year to the desired debts of the 
Zakat payer, whether available or deferred, a�er excluding the deferred prots”.
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like) that is not liqueed except in certain cases as stated in the 
introduction.

d. (The liquidity at the CBK and the like) takes the ruling of 
bank accounts in zakat:

It is also possible that the zakat treatment of these balances be 
based on the established legal opinion in the ruling on their zakat. 
So that, current account balances are zakatable in the same way as 
other current accounts. The murabah-based investment accounts 
are zakatable in the same way as investment accounts.  The sukuk 
in these balances are zakatable as is followed with other sukuk. 
The cash distributions on investment accounts are zakatable in 
the same way as cash distributions. This is the zakat treatment 
that was adopted by the Zakat House as detailed in the Guide for 
calculating corporate zakat(1). 

The researcher believes that the rst three possibilities are 
inaccurate, while the fourth possibility that (the liquidity at the 
CBK and the like) is recognized in the zakat base according to 
their nature is the soundest possibility, for the following reasons:

1. Explaining full ownership through realizing the ability to 
disperse of the property and its benet, as stated above, does 
not necessitate the possibility of dispersing of the property 
immediately. This behavior may be acceptable in the property and 
its benet, but it is a subsequent behavior and not an immediate 
one. Based on this, according to many contemporaries, zakat 
is obligatory on deferred debts. This is also the decision of the 
nineteenth symposium held by the Zakat House(2).

(1)  Bayt al-zak h : Dal l al rsh d t, p. 83.
(2)  It was stated in the resolu on of the Nineteenth Symposium on Contemporary 
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ICB(1).
c. (the liquidity at the CBK and the like) is analogous to cash 

balance with the letter of covered guarantee:
It is possible to draw analogy between these balances and 

the cash balance with a letter of covered guarantee(2), as the 
cash balance in both cases belongs to the customer, but he is not 
allowed to disperse of it for a temporary period. Since the cash 
balance with a letter of covered guarantee is zakatable according 
to the decision issued by the fourteenth seminar Contemporary 
Zakat Issues(3), the balances in question are a zakat asset that must 
be recognized in the zakat base of the ICB.

However, the researcher believes that analogy between (the 
liquidity at the CBK and the like) and the cash balance with the 
letter of covered guarantee is incorrect, because the cash balance 
held in the letter of covered guarantee will be liquidated later, 
even after a long-term, unlike (the liquidity at the KCB and the 

(1)  Hay�at al-mu��sabah wa-al-mur�ja�ah lil-mu�assas�t al-m�l�yah al-Isl�m�yah : al-
Marji� al-s�biq, p. 963.

(2)  In the le�er of covered guarantee, the customer pays the en�re balance of the 
le�er of guarantee to the bank that holds this balance un�l the procedures for 
issuing the covered le�er are completed, and the balance remains reserved un�l 
the end of the validity period of the le�er of guarantee. In this case, the cash 
balance subject to coverage is considered a good loan [qardh hasan] from the 
customer to the bank. Kuwait Finance House: Sharia Fatwas on Economic Issues 
(2/193).

(3)  The resolu�on issued by the Fourteenth Symposium on Contemporary Zakat 
Issues stated that: (If the le�er of guarantee is covered by the customer, then it 
remains from his zakat assets un�l the le�er is liquidated, and the amount is paid 
to the beneciary of the le�er of guarantee, then it is removed from the zakat 
base).
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c. (the liquidity at the CBK and the like) is analogous to cash 

balance with the letter of covered guarantee:
It is possible to draw analogy between these balances and 

the cash balance with a letter of covered guarantee(2), as the 
cash balance in both cases belongs to the customer, but he is not 
allowed to disperse of it for a temporary period. Since the cash 
balance with a letter of covered guarantee is zakatable according 
to the decision issued by the fourteenth seminar Contemporary 
Zakat Issues(3), the balances in question are a zakat asset that must 
be recognized in the zakat base of the ICB.

However, the researcher believes that analogy between (the 
liquidity at the CBK and the like) and the cash balance with the 
letter of covered guarantee is incorrect, because the cash balance 
held in the letter of covered guarantee will be liquidated later, 
even after a long-term, unlike (the liquidity at the KCB and the 

(1)  Hay�at al-mu��sabah wa-al-mur�ja�ah lil-mu�assas�t al-m�l�yah al-Isl�m�yah : al-
Marji� al-s�biq, p. 963.

(2)  In the le�er of covered guarantee, the customer pays the en�re balance of the 
le�er of guarantee to the bank that holds this balance un�l the procedures for 
issuing the covered le�er are completed, and the balance remains reserved un�l 
the end of the validity period of the le�er of guarantee. In this case, the cash 
balance subject to coverage is considered a good loan [qardh hasan] from the 
customer to the bank. Kuwait Finance House: Sharia Fatwas on Economic Issues 
(2/193).

(3)  The resolu�on issued by the Fourteenth Symposium on Contemporary Zakat 
Issues stated that: (If the le�er of guarantee is covered by the customer, then it 
remains from his zakat assets un�l the le�er is liquidated, and the amount is paid 
to the beneciary of the le�er of guarantee, then it is removed from the zakat 
base).

Untitled-1.indd   321 8/25/22   10:03 AM



Dr. Mohamed Oud Al-Fuzia

2022 ÈªàÑ°S 130  Oó©dG - á«eÓ°SE’G äÉ°SGQódGh á©jô°ûdG á�› 327

these balances are recognized in the zakat base of the ICB.
However, the researcher sees that the analogy between (the 

liquidity at the central bank and the like)  and the pledged money 
is incorrect, because of the following:

a. The origin of pledged money is that it is offset by a current 
or subsequent debt, and in these balances, the ICB is a creditor to 
the CBK not a debtor in order to provide a pawn.

b. Part of these balances constitute a current account for the 
ICB with the CBK. If the current account is a qard-hassan (literally 
good loan) - according to the opinion of the contemporaries, in 
this case the CBK is a borrower and a mortgagee at the same time, 
and it is not permissible in Shariah to combine them (in the case 
of mortgaging a current account with the institution for its own 
benet, it must not use it for the benet of the institution... in order 
to avoid that the institution benets from it)(1). 

c. Sharia standards stipulated that the mortgagee may not use 
the mortgaged property without compensation at all, while parts 
of these balances are invested by the CBK for the benet of the 

(1)  Ref: Ibn Nujaym : al-nahr al-f��iq shar� Kanz al-daq��iq, ta�q�q : A�mad �Izz� 
�In�yat, D�r al-Kutub al-�Ilm�yah, al-�ab�ah al-�lá, 2002M (1/413). al-K�s�n� 
: Bad��i� al-�an��i� � tar�b al-shar��i�, D�r al-Kutub al-�Ilm�yah, al-�ab�ah al-
th�niyah, 1986m (2/9). A�mad Sal�mah al-Qaly�b� wa-A�mad al-Burullus� 
�Umayrah : ��shiyat� Qaly�b� w�myrh, D�r al-Fikr, Bayr�t, 1995m (2/51). al-
Buh�� : al-Marji� al-s�biq (2/173). Al-Ghaz�l� : al-Marji� al-s�biq (2/437). Hay�at 
al-mu��sabah wa-al-mur�ja�ah lil-mu�assas�t al-m�l�yah al-Isl�m�yah : al-Marji� 
al-s�biq, �965. D. Y�suf al-Shubayl� : al-Marji� al-s�biq (2/374). al-wad��ah al-
ni��m�yah � al-bun�k al-Markaz�yah : ma��muh�, ahamm�yatuh�, tkyy�� al-
qh�. D. A�mad al-Shithr�, Majallat Bayt almshwrh, 2014, al-�adad al-Awwal, 
p.75.
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presented in the previous section. Consequently, these balances 
are not recognized in the zakat base of the ICB except when they 
are liquidated by the CBK. Only then, they will be recognized by 
the ICB in cash and cash equivalents or in other assets of the ICB, 
and their nature and zakat treatment will change accordingly.

However, the researcher believes that the statement that (the 
liquidity at the CBK and the like) is Damar money [inaccessible 
property] is inaccurate, because a Damar money - in the 
terminology of the jurists - is not accessible by its owner, and he 
is unable to invest it, which negates full ownership. As for these 
balances, they are suspended for the benet of the bank’s business 
and for its growth. In addition, it can be withdrawn when needed, 
and a prot is gained for it from murabaha operations. These 
specications do not characterize Damar money(1).

b.(The liquidity at the CBK and the like) is analogous to 
pawn:

Some contemporary studies made an analogy between (the 
liquidity at the CBK and the like) and pledged money, as the 
owner of both funds cannot disperse of them. Zakat is obligatory 
on pledged money according to the Sha’is and Hanbalis, and 
the Malikis in one opinion, but not the Hanas. This is also what 
is observed in the legal standards issued by the Accounting and 
Auditing Organization for Islamic Financial Institutions, because 
pledging this money does not prevent its development(2). Therefore, 

(1)  Y�suf al-Shubayl�: Shar� al-Malik al-t�mm � al-zak�h wa-atharuhu � ba�� al-
ta�b�q�t al-qh�yah al-mu���irah, al-�ab�ah al-�lá, 2020, Bank al-bil�d (2/373).

(2)  (Y�suf al-Shubayl� : shar� al-Malik al-t�mm � al-zak�h wa-atharuhu � ba�� al-
ta�b�q�t al-qh�yah al-mu���irah, al-�ab�ah al-�lá, 2020, Bank al-bil�d (2/373).
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pledging this money does not prevent its development(2). Therefore, 

(1)  Y�suf al-Shubayl�: Shar� al-Malik al-t�mm � al-zak�h wa-atharuhu � ba�� al-
ta�b�q�t al-qh�yah al-mu���irah, al-�ab�ah al-�lá, 2020, Bank al-bil�d (2/373).

(2)  (Y�suf al-Shubayl� : shar� al-Malik al-t�mm � al-zak�h wa-atharuhu � ba�� al-
ta�b�q�t al-qh�yah al-mu���irah, al-�ab�ah al-�lá, 2020, Bank al-bil�d (2/373).
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conceptualization. The jurisprudential conceptualization for the 
purposes of zakat, in this case, has the following possibilities:

3.2.1 Explaining the difference between (legal deposit) and 
(the liquidity at theCBK and the like)

The (liquidity at the CBK and the like) differs from the (legal 
deposit) in the following aspects:

a. The ICB may request the withdrawal of part of (the bank’s 
liquidity at the CBK and the like) when urgent withdrawals from 
its clients rise, according to what was stated in the introduction.

b. Part of (the bank’s liquidity at the CBK and the like) is 
invested by the CBK in murabaha operations for the benet of the 
ICB, and this investment is entitled to a prot to be paid by the 
CBK.

Based on these two inuential differences, from the researcher’s 
point of view, the zakat treatment for (the liquidity at the CBK 
and the like) should differ from the zakat treatment for the (legal 
deposit).

3.2.2 The ruling on recognizing (the liquidity at the CBK and 
the like) in the zakat base.

The recognition of (the bank’s liquidity at the CBK and the 
like) in the zakat base of the ICB has the following possibilities:

a.(The liquidity at the CBK and the like) is an inaccessible 
property:

Since the ICB does not have the right to disperse it completely 
and does not have the right to grow and invest it except according 
to what is authorized by the CBK, the ICB does not have full 
control over it. Damar money (inaccessible property) is money 
on which there is no zakat according to the majority of jurists as 
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to the majority of jurists from the Hana, Maliki, Sha’i and 
Hanbalis’ schools of thought(1) as long as the owner [the ICB in this 
case] does not have access to it. Not recognizing this deposit in the 
zakat base is according to the general contemporary jurists, such as 
the Islamic Fiqh Academy in its resolution No. 143 and the Sharia 
standards issued by the Accounting and Auditing Organization 
for Islamic Financial Institutions as well as the Guidelines for 
Calculating Zakat on Companies issued by the House of Zakat(2). 

3.2 The ruling of zakat on (the liquidity at the CBK and the 
like).

The second section of the ICB’s balances with the CBK is 
represented in the rest of the balance components (the liquidity of 
the bank at the CBK and the like), which consists of: current account 
balances, balances of short-term murabaha operations, prots of 
murabaha operations which increase and decrease according to 
the discount rate, murabaha operations, certicates of deposit, 
and sukuk. In this section, we review the ruling on recognizing 
these balances in the zakat base in the light of the jurisprudential 

(1)  Ref: al- Ayn  : al-Marji  al-s biq (3/304) Ibn Rushd : al-Bay n wa-al-ta l wa-al-
shar  wa-al-tawj h wa-al-ta l l li-mas il al-mustakhrajah, ta q q: D Mu ammad 

ajj  wa- khar n, D r al-Gharb al-Isl m , Bayr t, Lubn n, al- ab ah al-th niyah, 
1988 (2/372). Al-Nawaw  : Raw at al- lib n wa- umdat al-mu n, ta q q : Zuhayr 
al-Sh w sh, al-Maktab al-Isl m , Bayr t, al- ab ah al-th lithah, 1991m (2/192, 
194). al-Buh  : Kashsh f al-qin  an matn al-Iqn , D r al-Kutub al- Ilm yah 
(2/174).

(2)  Hay at al-mu sabah wa-al-mur ja ah lil-mu assas t al-m l yah al-Isl m yah: Al-
Marji  al-s biq, p. 863. Bayt al-zak h : Dal l al rsh d t, marji  s biq, al-m ddah 
51.
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conceptualization. The jurisprudential conceptualization for the 
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(the liquidity at theCBK and the like)

The (liquidity at the CBK and the like) differs from the (legal 
deposit) in the following aspects:

a. The ICB may request the withdrawal of part of (the bank’s 
liquidity at the CBK and the like) when urgent withdrawals from 
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balances in question stems from the conceptualization of whether 
the ICB fully owns them or not.

iii. Explaining the meaning of growth according to jurists:
Growth in the science of zakat refers to the zakatable asset 

capability of legitimate growth, whether the asset grows by itself, 
such as crops and fruits, or whether its growth does not complete 
until a certain period has passed after its ownership, such as cattle, 
or when the asset is set and prepared for growth, (as it does not 
grow except by trading), such as monetary assets, or those that 
devolve into cash, such as receivables and inventory(1). 

****
3.1 Ruling on the zakat of legal deposit:
The rst part of the ICB balances with the CBK is represented 

in the legal deposit, which is a cash balance that the ICB is 
obligated to deposit in its account with the CBK for obtaining the 
legal license from the CBK to operate. This balance cannot be 
liquidated or disposed of, nor is it entitled to a prot as long as the 
ICB’s license is valid(2).

Based on this description; this balance is considered [mal 
Damar] inaccessible property(3), which is not zakatable according 

(1)  Al-M ward : Al- w  al-kab r, ta q q : Al  Mu ammad Mu awwa , dil A mad 
Abd al-Mawj d, D r al-Kutub al- Ilm yah, Bayr t, Lubn n, 1999 (3/88).

(2)  Bayt al-zak h: Dal l al rsh d t li- is b Zak t al-sharik t, al-m ddah (51 added).
(3)  Mal Damar: money or property that’s not available or expected to be 

available. Ref: Al-Nasa : alabat al- alabah, al-Ma ba ah al- mirah, Maktabat 
al-Muthanná, Baghd d, 1311h, p.19. Al- Ayn : albn yh shar  al-Hid yah, D r 
al-Kutub al- Ilm yah, Bayr t, Lubn n, al- ab ah al- lá, 2000 (3/304). Al-Lakhm : 
Al-Tab irah, dir sah wa-ta q q: Al-Dukt r A mad Abd al-Kar m Naj b, Wiz rat 
al-Awq f wa-al-Shu n al-Isl m yah, Qa ar, al- ab ah al- lá, 2011 (2/915).
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Organization for Islamic Financial Institutions chose the method 
of the Shayah and Hanbaliyah, as it stipulated that full ownership 
is achieved in everything that is not related to the right of others, 
can be dispersed of according to will, and its benet or growth 
accrues to its owner. The Shariah Committee in the House of 
Zakat, likewise, decided that full ownership is achieved in the 
owner’s ability to disperse of what their possession completely 
without entitlement to others(1).

The term (full ownership) is related to another term represented 
by (incomplete ownership) which is achieved in one of the 
following cases:

1. Inability to disperse. Examples of this among jurists include 
the zakat of a sold object before receiving its price if a lunar year 
has passed, and the zakat of the mortgaged- in one opinion- if a 
lunar year has passed on it.

2. The authority of others over a person’s property. Examples 
include the opinion of some jurists on the ruling of zakat on the 
sale of an object in the time of free returnability, and the like.

3. The instability of property ownership. Examples according 
to some jurists include the saying that zakat on spoils is not 
obligatory if one lunar year has passed before they are divided(2).

The conceptualization of the ruling concerning the cash 

(1)  Hay at al-mu sabah wa-al-mur ja ah lil-mu assas t al-m l yah al-Isl m yah 
: al-Marji  al-s biq,  857. Bayt al-zak h: A k m wa-fat wá al-zak h, p.13. 
Mu ammad Ab  Zahrah: Al-Malak yah wa-na ar yat al- Iqd  al-shar ah al-
Isl m yah, D r al-Fikr al- Arab , p.74, 75.

(2)  Al-Ghaz l : Al-Was   al-madhhab, al-mu aqqiq : A mad Ma m d Ibr h m 
Mu ammad Mu ammad T mir, D r al-Sal m, al-Q hirah, al- ab ah al- lá, 1417 
(2/437).
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The rst part of the ICB balances with the CBK is represented 
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liquidated or disposed of, nor is it entitled to a prot as long as the 
ICB’s license is valid(2).

Based on this description; this balance is considered [mal 
Damar] inaccessible property(3), which is not zakatable according 
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Organization for Islamic Financial Institutions chose the method 
of the Shayah and Hanbaliyah, as it stipulated that full ownership 
is achieved in everything that is not related to the right of others, 
can be dispersed of according to will, and its benet or growth 
accrues to its owner. The Shariah Committee in the House of 
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Based on this; these assets are jurisprudentially considered as 
zakat assets. However, being deposited by the ICB at the CBK 
according to what was explained in the introduction, they may 
lead to a change in its zakat treatment based on the (in)ability of 
the ICB to act in them in light of the instructions issued by the 
CBK.

ii.The of concept of full ownership according to Jurists:
The conceptualization of the ruling of zakat on these balances 

is based on the interpretation of full ownership, which is a 
controversial issue among the jurists due to their difference in 
the method of explaining it. The Hanas see that full ownership 
in zakat is achieved through possession of the object and its 
benets(1). As for the Malikis, full ownership is achieved through 
the ability to grow the object(2). As for the Sha’is and Hanbalis, 
full ownership is in the ability to disperse of the object(3).

The Shariah Standard issued by the Accounting and Auditing 

2. 3- If its assets represent debts, such as Murabaha, Salam and Is sna’a sukuks; 
zakat is due on debts.

2. 4- If its assets represent shares in irriga on or farming contracts; zakat is due on 
the corps of the land.

In all of the above, if the sukuk assets include cash surpluses or debts, then they are 
included in the zakat base.

(1)  Al- Abb d : al-Jawharah al-nayyirah, al-Ma ba ah al-Khayr yah, Al- ab ah al- lá, 
1322h (1/114). Ibn Nujaym  Al-Ba r al-r iq shar  Kanz al-daq iq, D r al-Kit b 
al-Isl m , Al- ab ah al-th niyah (2/218).

(2)  Al-B j  : al-Muntaqá shar  al-Muwa a , Ma ba at al-Sa dah, Mi r, al- ab ah al-
lá, 1332h (2/12).

(3)  Al-Nawaw : al-Majm  shar  al-Muhadhdhab, D r al-Fikr (5/327). Al-Buh  : 
daq iq l  al-nuhá li-shar  al-Muntahá al-ma r f bi-shar  Muntahá al-ir d t, 

lam al-Kutub, al- ab ah al- lá, 1993M (1/392). 
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c. Short-term Murabaha operations represent debit, and they 
represent zakat assets as decided by the Nineteenth Symposium 
on Contemporary Zakat Issues(1).

d. The short-term securities - including sukuk - are also 
considered zakat assets, as decided by the twenty-rst symposium 
on contemporary zakat issues(2).

is obligatory on the holders of these accounts on investment balances, and their 
prots, whether long-term or short-term, even if it is not possible to withdraw 
from their balances by way of a restric�on on the investment, or a restric�on 
on the account holder. If the accounts are legi�mately invested, the value of 
the invested assets is considered, and not the invested amounts, and therefore 
the nature of the assets to which the deposited amounts have been transferred 
must be taken into considera�on”. Ref/ Hay�at al-mu��sabah wa-al-mur�ja�ah 
lil-mu�assas�t al-m�l�yah al-Isl�m�yah: Ibid., p861. 

(1)  The Nineteenth Symposium on Contemporary Zakat Issues held by the Zakat 
House decided that: “every year, the expected debts of the Zakat payer are 
added to the Zakat assets, current or deferred, a�er excluding the deferred 
prots. Deferred prots refer to prots calculated for the Zakat payer (creditor) 
that pertain to the years following the Zakat year in deferred transac�ons.

(2)  According to the Twenty-rst Symposium on Contemporary Zakat Issues which 
was held by the Zakat House, Zakat is obligatory on investment instruments as 
follows:

1- If it is owned for the purpose of trading; Zakat is due on trade merchandise, 
according to their market value.

2- If it is owned for the purpose of investment; Zakat is due on it according to its zakat 
assets, taking into account the following:

2. 1- If its assets represent ownership of leased objects or ownership of benets or 
services, such as Ijarah Sukuk. In such case, zakat is due on the exploited goods, 
by taking out a quarter of a tenth of the net yield a�er about a year has passed 
since the beginning of the ac�vity.

2. 2- If its assets represent a common share in commercial ac�vi�es, by purchasing 
commodi�es and then selling them, such as Musharaka, Mudaraba, and Wakala 
in Investment. In such case, zakat is due on merchandise.
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lam al-Kutub, al- ab ah al- lá, 1993M (1/392). 
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represent zakat assets as decided by the Nineteenth Symposium 
on Contemporary Zakat Issues(1).
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considered zakat assets, as decided by the twenty-rst symposium 
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House decided that: “every year, the expected debts of the Zakat payer are 
added to the Zakat assets, current or deferred, a�er excluding the deferred 
prots. Deferred prots refer to prots calculated for the Zakat payer (creditor) 
that pertain to the years following the Zakat year in deferred transac�ons.

(2)  According to the Twenty-rst Symposium on Contemporary Zakat Issues which 
was held by the Zakat House, Zakat is obligatory on investment instruments as 
follows:

1- If it is owned for the purpose of trading; Zakat is due on trade merchandise, 
according to their market value.

2- If it is owned for the purpose of investment; Zakat is due on it according to its zakat 
assets, taking into account the following:

2. 1- If its assets represent ownership of leased objects or ownership of benets or 
services, such as Ijarah Sukuk. In such case, zakat is due on the exploited goods, 
by taking out a quarter of a tenth of the net yield a�er about a year has passed 
since the beginning of the ac�vity.

2. 2- If its assets represent a common share in commercial ac�vi�es, by purchasing 
commodi�es and then selling them, such as Musharaka, Mudaraba, and Wakala 
in Investment. In such case, zakat is due on merchandise.
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cash assets, and they are considered zakat assets according to the 
consensus of the Islamic jurists(1).

b. Certicates of deposit represent a share in the general base(2) 
of the ICB, and therefore they represent zakat assets, as decided 
by the twenty-seventh symposium on contemporary zakat issues, 
as well as Sharia standards(3). 

(1)  Bayt al-zak�h: A�k�m wa-fat�wá al-zak�h, 2019, p. 19.
(2)  The bank deposits in the general base: the current accounts, the investment 

account by way of specula�on, the investment account by way of agency, and 
the addi�onal capital instruments, then it employs the assets of the general 
base and its investment output to be distributed to the par�cipants in the base, 
each according to their percentage. This includes the ICB as it entered in the 
general base from two sides: the rst is that it is a partner, and the second is 
that it is a speculator or investment agent. The same rules apply to its share in 
the prot as is applied to the rest of the investment account holders, except for 
the current accounts for which the customer is not en�tled to prot. In case 
this base encounters a loss without transgression or negligence by the ICB, 
the shareholders and investment account holders shall share in the loss, each 
according to their percentage. If the loss is due to transgression, negligence or 
viola�on of the condi�ons on the part of the ICB, then the bank shall bear it 
without a�ec�ng the investment account holders. 

Ref/ Hay�at al-mu��sabah wa-al-mur�ja�ah lil-mu�assas�t al-m�l�yah al-Isl�m�yah: 
Opcit, p.375, 1122. Hay�at al-mu��sabah wa-al-mur�ja�ah lil-mu�assas�t al-
m�l�yah al-Isl�m�yah: ma��y�r al-mu��sabah wa-al-mur�ja�ah wa-al-�awkamah 
wa-al-akhl�q�y�t, 1437h, p.89. Al-Usus al-shar��yah wa-al-mu��sab�yah li-Tawz�� 
al-arb�� � al-ma��rif al-Isl�m�yah, by Mu�ammad �Abd al-�al�m �Umar, ba�th 
ghayr mansh�r, p.5. al-Taky�f al-shar�� lil-�is�b al-j�r� wa-al-�th�r al-mutara�bah 
�alayhi, (1/22).

(3)  According to what the Twenty-seventh Symposium on Contemporary Zakat 
Issues decided, the principle in absolute investment accounts is that the 
monetary origin (the account balance) is to be zakatable with its prot. If it is 
possible to know what is related to these accounts of zakat assets, then they are 
also zakatable according to what they represent. In the Sharia standards: “Zakat 
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zakat assets(1). Therefore, the balances in question must be well 
conceptualized in a zakat treatment method that suits them, in 
order to decide whether they should be recognized(2) in the zakat 
base or not.

The ICBs’ balances at the CBK consist of (legal deposits) 
and (the bank’s liquidity at the CBK and the like). This section 
deals with the ruling regarding recognizing the two parts of this 
cash liquidity into the zakat base of ICBs in light of the following 
premises and considerations:

i.The components of these balances are genuinely an asset 
of zakat:

As stated in the introduction, the balances in question consist 
of several parts, which are all considered zakat assets, as follows:

a. Licensing fees for the ICB, checking accounts, and cash 
prots obtained from Murabaha operations represent genuine 

Sa��d�yah, al-�ab�ah al-�lá, 2020, p.326. �I��m Ab� al-Na�r: al-I��r al-qh� wal-
mu��sab� lil-zak�t, D�r al-Nashr lil-J�mi��t, 2010, p.58.

(1)  This is the most well-known method for calcula�ng zakat on establishments and 
commercial ac�vi�es. It is based on the following steps:

1. Recognizing zakat assets only, excluding non-zakat assets.
2. Re-calcula�ng zakat assets according to calcula�on standards accepted by Sharia.
3. Recognizing zakat liabili�es only, excluding non-zakat liabili�es.
4. Subtrac�ng the zakat liabili�es from the zakat assets results in the zakat base for 

the facility.
5. The zakat balance is extracted from the zakat base at a rate of 2.577%.
Ref/ Mu�ammad al-Faz�� : As�s�y�t �is�b Zak�t al-anshi�ah wa-al-munsha��t al-

Tij�r�yah, al-�ab�ah al-�lá, 2022, D�r Ibn al-Jawz�, p.57.
(2)  The term (recogni�on) for the purposes of calcula�ng zakat refers to the 

acknowledgment by the person charged with zakat of his zakat assets and 
liabili�es in his zakat base, excluding the non-zakat assets and liabili�es; In light 
of what is decided by Islamic Sharia. Ref/ Muhammad Al-Fazi’. Ibid. p.20.
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cash assets, and they are considered zakat assets according to the 
consensus of the Islamic jurists(1).

b. Certicates of deposit represent a share in the general base(2) 
of the ICB, and therefore they represent zakat assets, as decided 
by the twenty-seventh symposium on contemporary zakat issues, 
as well as Sharia standards(3). 

(1)  Bayt al-zak�h: A�k�m wa-fat�wá al-zak�h, 2019, p. 19.
(2)  The bank deposits in the general base: the current accounts, the investment 

account by way of specula�on, the investment account by way of agency, and 
the addi�onal capital instruments, then it employs the assets of the general 
base and its investment output to be distributed to the par�cipants in the base, 
each according to their percentage. This includes the ICB as it entered in the 
general base from two sides: the rst is that it is a partner, and the second is 
that it is a speculator or investment agent. The same rules apply to its share in 
the prot as is applied to the rest of the investment account holders, except for 
the current accounts for which the customer is not en�tled to prot. In case 
this base encounters a loss without transgression or negligence by the ICB, 
the shareholders and investment account holders shall share in the loss, each 
according to their percentage. If the loss is due to transgression, negligence or 
viola�on of the condi�ons on the part of the ICB, then the bank shall bear it 
without a�ec�ng the investment account holders. 

Ref/ Hay�at al-mu��sabah wa-al-mur�ja�ah lil-mu�assas�t al-m�l�yah al-Isl�m�yah: 
Opcit, p.375, 1122. Hay�at al-mu��sabah wa-al-mur�ja�ah lil-mu�assas�t al-
m�l�yah al-Isl�m�yah: ma��y�r al-mu��sabah wa-al-mur�ja�ah wa-al-�awkamah 
wa-al-akhl�q�y�t, 1437h, p.89. Al-Usus al-shar��yah wa-al-mu��sab�yah li-Tawz�� 
al-arb�� � al-ma��rif al-Isl�m�yah, by Mu�ammad �Abd al-�al�m �Umar, ba�th 
ghayr mansh�r, p.5. al-Taky�f al-shar�� lil-�is�b al-j�r� wa-al-�th�r al-mutara�bah 
�alayhi, (1/22).

(3)  According to what the Twenty-seventh Symposium on Contemporary Zakat 
Issues decided, the principle in absolute investment accounts is that the 
monetary origin (the account balance) is to be zakatable with its prot. If it is 
possible to know what is related to these accounts of zakat assets, then they are 
also zakatable according to what they represent. In the Sharia standards: “Zakat 
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zakat assets(1). Therefore, the balances in question must be well 
conceptualized in a zakat treatment method that suits them, in 
order to decide whether they should be recognized(2) in the zakat 
base or not.

The ICBs’ balances at the CBK consist of (legal deposits) 
and (the bank’s liquidity at the CBK and the like). This section 
deals with the ruling regarding recognizing the two parts of this 
cash liquidity into the zakat base of ICBs in light of the following 
premises and considerations:

i.The components of these balances are genuinely an asset 
of zakat:

As stated in the introduction, the balances in question consist 
of several parts, which are all considered zakat assets, as follows:

a. Licensing fees for the ICB, checking accounts, and cash 
prots obtained from Murabaha operations represent genuine 

Sa��d�yah, al-�ab�ah al-�lá, 2020, p.326. �I��m Ab� al-Na�r: al-I��r al-qh� wal-
mu��sab� lil-zak�t, D�r al-Nashr lil-J�mi��t, 2010, p.58.

(1)  This is the most well-known method for calcula�ng zakat on establishments and 
commercial ac�vi�es. It is based on the following steps:

1. Recognizing zakat assets only, excluding non-zakat assets.
2. Re-calcula�ng zakat assets according to calcula�on standards accepted by Sharia.
3. Recognizing zakat liabili�es only, excluding non-zakat liabili�es.
4. Subtrac�ng the zakat liabili�es from the zakat assets results in the zakat base for 

the facility.
5. The zakat balance is extracted from the zakat base at a rate of 2.577%.
Ref/ Mu�ammad al-Faz�� : As�s�y�t �is�b Zak�t al-anshi�ah wa-al-munsha��t al-

Tij�r�yah, al-�ab�ah al-�lá, 2022, D�r Ibn al-Jawz�, p.57.
(2)  The term (recogni�on) for the purposes of calcula�ng zakat refers to the 

acknowledgment by the person charged with zakat of his zakat assets and 
liabili�es in his zakat base, excluding the non-zakat assets and liabili�es; In light 
of what is decided by Islamic Sharia. Ref/ Muhammad Al-Fazi’. Ibid. p.20.
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less than six months issued by rst-class banks.
C - A percentage of certicates of deposit issued by rst-class 

banks and governments of the Gulf Cooperation Council (GCC) 
or the Organization for Economic Cooperation and Development 
(OECD) with a period of more than ve years.

D- A percentage of the sukuk issued by governments of the 
GCC, provided that they are tradable and that their credit rating is 
not less than (A-3) for short term sukuk and (BBB) for long term 
ones.

E- A percentage of the sukuk issued by the Islamic Development 
Bank and the sukuk issued by the International Islamic Institution 
for Liquidity Management (IILM), provided that its credit rating 
is not less than (A-3) for short term sukuk and (BBB) for long 
term ones(1). 

******
 
3. The Ruling regarding recognizing these balances in the 

zakat base of the ICB
ICBs’ Shariah Supervisory Boards in the State of Kuwait are 

known to estimate the zakat base(2) according to the method of net 

(1)  Central Bank of Kuwait: Act of the Board of Directors of the Central Bank of 
Kuwait on 1/5/2005. Central Bank of Kuwait: Circular issued by the Central Bank 
of Kuwait No. (2/RB A/319/2013).

(2)  Zakat base: The net Zakat assets owned by a Zakat payer, to be calculated by 
the methods established and accepted by Islamic Sharia a�er deduc�on of 
zakat liabili�es. Ref/ �Al� Mu�ammad N�r: Fiqh al-taqd�r � �is�b Zak�t sharik�t 
al-mus�hamah, al-Hay�ah al-��mmah lil-zak�t wa-al-dakhl, al-Mamlakah al-
�Arab�yah al-Sa��d�yah, 1441h, p. 381. Kh�lid Alq�: Mu��sabat al-zak�h wa-
al-�ar�bah, Maktabat al-Mutanabb�, al-Damm�m, al-Mamlakah al-�Arab�yah al-
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with the CBK instead of investing them with other parties.
2.3The components of the ICBs’ balance at the CBK:
The balances deposited by the ICB at the CBK are recognized 

by the ICB as part of the assets of its nancial position under 
the label (deposit at the CBK). These balances represent a set of 
items as stipulated by the CBK and can be divided into two parts, 
namely:

I. Cash fees in exchange for the CBK’s license for the ICB to 
operate. It is labeled as (the legal d eposit).

II. The rest of the balance components(1), which consist of:
1. A percentage of the current account balances of the ICB’s 

customers.
2. A percentage of the investment account balances of the ICB’s 

clients that the CBK invests in short-term Murabaha operations.
3. Prots of Murabaha operations mentioned in (2) which 

increase and decrease according to the discount rate.
4. The ICB may add any of the following to this balance to 

fulll the regulatory requirements:
A- A percentage of short-term Murabaha operations conducted 

by the ICB with other banks whose credit rating is not below the 
level of (BBB).

B - A percentage of certicates of deposit(2) with a period of 

(1)  These components will be called in the present study (the ICB’s liquidity at the 
CBK and the like).

(2)  Cer�cates of Deposit: A document issued by the bank that proves the deposit of 
a cash balance for a specic period, with a specic interest, and may be tradable 
in some cases. Ref / A�mad Zak� Badaw�, �ad�qah Y�suf Ma�m�d: Mu�jam al-
mu��ala��t al-Tij�r�yah wa-al-m�l�yah wa-al-ma�ri�yah, D�r al-Kit�b al-�Arab�, al-
�ab�ah al-�lá, 1994, p.61. 
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less than six months issued by rst-class banks.
C - A percentage of certicates of deposit issued by rst-class 

banks and governments of the Gulf Cooperation Council (GCC) 
or the Organization for Economic Cooperation and Development 
(OECD) with a period of more than ve years.

D- A percentage of the sukuk issued by governments of the 
GCC, provided that they are tradable and that their credit rating is 
not less than (A-3) for short term sukuk and (BBB) for long term 
ones.

E- A percentage of the sukuk issued by the Islamic Development 
Bank and the sukuk issued by the International Islamic Institution 
for Liquidity Management (IILM), provided that its credit rating 
is not less than (A-3) for short term sukuk and (BBB) for long 
term ones(1). 

******
 
3. The Ruling regarding recognizing these balances in the 

zakat base of the ICB
ICBs’ Shariah Supervisory Boards in the State of Kuwait are 

known to estimate the zakat base(2) according to the method of net 

(1)  Central Bank of Kuwait: Act of the Board of Directors of the Central Bank of 
Kuwait on 1/5/2005. Central Bank of Kuwait: Circular issued by the Central Bank 
of Kuwait No. (2/RB A/319/2013).

(2)  Zakat base: The net Zakat assets owned by a Zakat payer, to be calculated by 
the methods established and accepted by Islamic Sharia a�er deduc�on of 
zakat liabili�es. Ref/ �Al� Mu�ammad N�r: Fiqh al-taqd�r � �is�b Zak�t sharik�t 
al-mus�hamah, al-Hay�ah al-��mmah lil-zak�t wa-al-dakhl, al-Mamlakah al-
�Arab�yah al-Sa��d�yah, 1441h, p. 381. Kh�lid Alq�: Mu��sabat al-zak�h wa-
al-�ar�bah, Maktabat al-Mutanabb�, al-Damm�m, al-Mamlakah al-�Arab�yah al-
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with the CBK instead of investing them with other parties.
2.3The components of the ICBs’ balance at the CBK:
The balances deposited by the ICB at the CBK are recognized 

by the ICB as part of the assets of its nancial position under 
the label (deposit at the CBK). These balances represent a set of 
items as stipulated by the CBK and can be divided into two parts, 
namely:

I. Cash fees in exchange for the CBK’s license for the ICB to 
operate. It is labeled as (the legal d eposit).

II. The rest of the balance components(1), which consist of:
1. A percentage of the current account balances of the ICB’s 

customers.
2. A percentage of the investment account balances of the ICB’s 

clients that the CBK invests in short-term Murabaha operations.
3. Prots of Murabaha operations mentioned in (2) which 

increase and decrease according to the discount rate.
4. The ICB may add any of the following to this balance to 

fulll the regulatory requirements:
A- A percentage of short-term Murabaha operations conducted 

by the ICB with other banks whose credit rating is not below the 
level of (BBB).

B - A percentage of certicates of deposit(2) with a period of 

(1)  These components will be called in the present study (the ICB’s liquidity at the 
CBK and the like).

(2)  Cer�cates of Deposit: A document issued by the bank that proves the deposit of 
a cash balance for a specic period, with a specic interest, and may be tradable 
in some cases. Ref / A�mad Zak� Badaw�, �ad�qah Y�suf Ma�m�d: Mu�jam al-
mu��ala��t al-Tij�r�yah wa-al-m�l�yah wa-al-ma�ri�yah, D�r al-Kit�b al-�Arab�, al-
�ab�ah al-�lá, 1994, p.61. 
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2008, it was reduced to 18% and in 2020 it was reduced again to 
15% due to the Corona pandemic. 

2. There is no explicit text from the CBK that prohibits any bank 
from withdrawing these balances. However, a penal is entailed 
upon violating the liquidity requirements, which practically means 
that the bank will not withdraw any balance from its account if 
withdrawal leads to the falling of the balance below the percentage 
specied by the CBK. 

3. The CBK invests part of the ICB’s liquidity in Murabaha 
operations for the benet of the ICB for short-term periods not 
exceeding seven days, for which a prot is due, deposited in its 
account with the CBK. The ICB may request the liquidation of 
the prot provided that the liquidation request does not lead to a 
decrease in the liquidity ratio below the specied percentage.

4. In light of the ICB’s need for cash in some cases, it may 
withdraw cash from its balance at the CBK which leads to a drop 
in its balance below the cash liquidity percentage specied by 
the CBK. However, the ICB is obligated to provide the required 
liquidity later to be deposited in its account at the CBK within a 
specic period to be determined by the CBK(1). 

5. It appears that the CBK does not prevent any ICBs if they 
decide to increase this percentage, as some banks in some periods 
had a 30% liquidity at the CBK, and in other cases it was 32%. 
This can be understood when we know that a bank may decide 
to invest its surplus liquidity in different prospects that suit it. In 
certain cases, the bank may choose to invest these surplus amounts 

(1)  Abduh Ajl n B bakr Sal mah. OpCit., p. 101.
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2. Supporting the business of the ICB in case of high requests 
for emergency monetization, providing it with the necessary credit 
facilities when needed, as well as managing the volume of the 
bank credit, controlling the money supply, and managing clearing 
operations with other banks. This sustains for the CBK a measure 
of banking risk management. The CBK expressed the means to 
achieve this goal by: “Monitoring the ability of banks subject to 
its control to fulll their obligations when their deadlines are due, 
urging them to enhance their capabilities to face any emergency 
conditions resulting from abnormal conditions. Therefore, banks 
subject to supervision are obligated to maintain a minimum 
amount of liquid or liqueable funds, or to obtain nancing 
in exchange for them to meet immediate obligations, and in 
particular: contingent ones, as well as maintaining a minimum 
balance between the maturity of assets and liabilities, taking into 
account the distribution of risks in assets”(1). 

In order to implement this regulatory requirement, the CBK 
issued a set of instructions for this liquidity, including:

1. An ICB’s account balance at the CBK must not be less than 
18% of its clients’ deposits, bearing in mind that this percentage 
may change from time to time as determined by the CBK. In the 
State of Kuwait, for example, the percentage was 20% in 2005. In 

(1)  Bank al-Kuwait al-Markaz  : al-ta m m raqm (2 / RBU / 149/2003).  See: Abduh 
Ajl n B bakr Sal mah : al-Marji  al-s biq, p.137.,  Ashraf Daw bah: al qat al-

Bank al-Markaz  bi-al-bun k al-Isl m yah, dir sah ta b q yah alá Mi r, p.13., 
Naww f M lik al- ab  : Athar adaw t al-naqd alla  ystkhdmh  al-Bank al-
Markaz  al-Kuwai   irs  al-siy sah al-naqd yah li-tashj  al-bun k alá Da m al-
is thm r, Ris lat m jis r, J mi at al-Sharq al-Awsa , 2013, p. 2, 18.
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2008, it was reduced to 18% and in 2020 it was reduced again to 
15% due to the Corona pandemic. 

2. There is no explicit text from the CBK that prohibits any bank 
from withdrawing these balances. However, a penal is entailed 
upon violating the liquidity requirements, which practically means 
that the bank will not withdraw any balance from its account if 
withdrawal leads to the falling of the balance below the percentage 
specied by the CBK. 

3. The CBK invests part of the ICB’s liquidity in Murabaha 
operations for the benet of the ICB for short-term periods not 
exceeding seven days, for which a prot is due, deposited in its 
account with the CBK. The ICB may request the liquidation of 
the prot provided that the liquidation request does not lead to a 
decrease in the liquidity ratio below the specied percentage.

4. In light of the ICB’s need for cash in some cases, it may 
withdraw cash from its balance at the CBK which leads to a drop 
in its balance below the cash liquidity percentage specied by 
the CBK. However, the ICB is obligated to provide the required 
liquidity later to be deposited in its account at the CBK within a 
specic period to be determined by the CBK(1). 

5. It appears that the CBK does not prevent any ICBs if they 
decide to increase this percentage, as some banks in some periods 
had a 30% liquidity at the CBK, and in other cases it was 32%. 
This can be understood when we know that a bank may decide 
to invest its surplus liquidity in different prospects that suit it. In 
certain cases, the bank may choose to invest these surplus amounts 

(1)  Abduh Ajl n B bakr Sal mah. OpCit., p. 101.
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2. Supporting the business of the ICB in case of high requests 
for emergency monetization, providing it with the necessary credit 
facilities when needed, as well as managing the volume of the 
bank credit, controlling the money supply, and managing clearing 
operations with other banks. This sustains for the CBK a measure 
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achieve this goal by: “Monitoring the ability of banks subject to 
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subject to supervision are obligated to maintain a minimum 
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In order to implement this regulatory requirement, the CBK 
issued a set of instructions for this liquidity, including:
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(1)  Bank al-Kuwait al-Markaz  : al-ta m m raqm (2 / RBU / 149/2003).  See: Abduh 
Ajl n B bakr Sal mah : al-Marji  al-s biq, p.137.,  Ashraf Daw bah: al qat al-

Bank al-Markaz  bi-al-bun k al-Isl m yah, dir sah ta b q yah alá Mi r, p.13., 
Naww f M lik al- ab  : Athar adaw t al-naqd alla  ystkhdmh  al-Bank al-
Markaz  al-Kuwai   irs  al-siy sah al-naqd yah li-tashj  al-bun k alá Da m al-
is thm r, Ris lat m jis r, J mi at al-Sharq al-Awsa , 2013, p. 2, 18.
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its monetary obligations towards other parties, with no need to 
undergo nancing from other parties.  In addition, an ICB can 
then pay its pledges represented by letters of guarantee in the 
case of failure of its customers and pay its customers’ obligations 
in credit card operations. As for the ICB’s assets, achieving this 
compatibility can increase its ability to grant the necessary credit 
facilities, especially since the bank depends for its credit facilities 
on its cash liquidity(1). 

2.1Regulatory requirements for ICBs’ balances at the CBK:
The CBK obliges each ICB to open a bank account in its 

name with the CBK in which it deposits some cash balances and 
investments that will be detailed in the next section, to achieve 
two goals, namely:

1. Ensuring the implementation of the monetary policy(2) 
according to the regulatory requirements that protect the stability 
of the monetary system, so that this policy controls the creation of 
credit money in a way that reduces ination and the decits in the 
balance of payments(3).

(1)  �Abd al-�am�d al-Maghrib� : al-Id�rah al-Is�r��j�yah � al-bun�k al-Isl�m�yah, al-
Bank al-Isl�m� lil-Tanmiyah, 2004, p. 141. Bank al-Kuwait al-Markaz� : al-ta�m�m 
raqm (2 / RB U / 149/2003).   See also:  �Abduh �Ajl�n B�bakr Sal�mah: Id�rat 
al-Khaz�nah � al-bun�k, al-�ab�ah al-�lá, 2021, p.125. Hay�at al-mu��sabah wa-
al-mur�ja�ah lil-mu�assas�t al-m�l�yah al-Isl�m�yah: al-ma��y�r al-shar��yah, 2018, 
p.1081.

(2)  Monetary Policy: The set of procedures and regula�ons used by the Central 
Bank to inuence the monetary liquidity available for circula�on in the na�onal 
economy. �amd� �Abd al-�A��m : al-Siy�s�t al-m�l�yah wa-al-naqd�yah � al-m�z�n, 
al-�ab�ah al-�lá, 1986, Maktabat al-Nah�ah al-Mi�r�yah, p. 338.

(3)  B�r� Segal: al-nuq�d wa-al-bun�k wa-al-iq���d wijhat na�ar alnqdyin, D�r al-
Mirr�kh, 1987, p. 661.
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2.The identication of ICBs’ balances with the CBK:
The conceptualization of the ruling on ICBs’ balances with the 

CBK in the zakat base requires an identication of the meaning 
of cash liquidity from the point of view of the CBK, in addition to 
identifying the regulatory requirements stipulated by the CBK in 
this regard.

2.1The nature of liquidity and its importance in the business 
of ICBs: 

Cash Liquidity: refers to the cash and semi-cash balances 
maintained by an ICB, which enable it to nance its operations 
and meet its obligations(1). An ICB assesses its need for liquidity 
so as to enable it to achieve compatibility between the maturity 
dates of its obligations - especially short-term ones - and the 
maturity dates of its assets - especially long-term ones - in a 
way that protects it from facing immediate or future nancing 
pressures. If an ICB manages to achieve this compatibility, it can 
sustain the management of its obligations to meet the regular and 
exceptional cash ow requirements made by clients, and to pay 

(1)  Obliga�ons of a ICB consist of:
1. Deposits of all kinds (on-call, saving accounts, investment accounts, cer�cates of 

deposit).
2. Specic commitments made to sustain the cash balances necessary to meet the 

commitments to implement nancing opera�ons previously concluded with 
clients.

3. Unspecied obliga�ons that are due at unknown dates, including: commitments 
that were preliminarily made with clients but were not concluded.

4. Con�ngent obliga�ons, such as le�ers of guarantee that have been liquidated, and 
court rulings which obligate the bank to pay a specic cash balance.

 Ref/ Central Bank of Kuwait: Circular No. (2/Rb/49/1997). Circular No. (2/
RBA/149/2003).
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regulatory authorities in their instructions. An example of such 
studies is the one done by Y ssuf Al-Shubail  entitled: The 
Condition of Full Ownership in Zakat and Its Impact on Some 
Applications in Contemporary Jurisprudence, published in a book 
by the author entitled Studies in Contemporary Financial Issues. 
Another example is the study that S lih Al-Fawz n presented in 
the thirty-second symposium held by Dallah Al-Baraka entitled 
The Condition of Full Ownership and Its Impact on Contemporary 
Zakat Issues.

3. Other studies focused on the zakat of suspended funds, such 
as the study by Aj l al-Nashm  which was presented to the Islamic 
Fiqh Academy, where he reviewed a number of jurisprudential 
applications of suspended funds, with a statement of the ruling 
on their zakat. The issue in question was limited to the zakat 
analysis that was stipulated by the Guide for calculating corporate 
zakat that was issued by the Zakat House, without handling the 
components of the balances in question.

Accordingly, the issue under discussion, with its details 
contained in the instructions issued by the CBK, has not been 
singled out in research as the present study attempts to do.

1.3 Methodology of the study:
Cash liquidity deposited by ICBs with the CBK will be divided 

into two parts: the bank’s licensing fees and this will be referred 
to in the study as the legal deposit, and the rest of the cash and 
semi-cash balances will be called ICBs’ liquidity at the CBK and 
the like.
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Warba Bank 437,043,000 3,580,212,000 12.2�
Total 40,428,827,000 6.5�

  These balances constitute a legal problem to the Sharia 
supervisory boards in ICBs when calculating the bank zakat, as 
these balances are subject to two opposing principles. The rst is 
that the bigger part of the components of this liquidity are assets 
in which growth is sustained, thus fullling one of the conditions 
for the obligation of zakat. The second principle is the uncertainty 
regarding the full ownership of these balances by the ICBs; as 
ICBs are not able to dispose of them except in the light of what is 
decided by the CBK. Hence the necessity of studying this problem 
from a jurisprudential point of view in order to clarify the nature 
of these balances in light of what was decided by the CBK.

1.2 Literature Review: 
To the researcher’s knowledge, this issue was not discussed 

through as an independent jurisprudential study. The reviewed 
studies that handled this issue focused on certain other aspects as 
follows:

1. Studies that handled the jurisprudential conceptualization 
of these balances in general without dealing with their zakat 
treatment. Of these is the study entitled The Regulatory Deposit 
in Central Banks: Concept, Importance, and Jurisprudential 
Conceptualization by Ahmed Al-Shathri, published in the journal 
of Bayt Al-Mash�rah, vol 1, in 2014.

2. Studies that focused on the applications of zakat based 
on the condition of full ownership, and referred to the issue 
under discussion without handling the details stipulated by the 
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One of the most important functions of central banks is to set 
standards and supervisory instructions that protect the banking 
system from any monetary imbalances at the state level. Among 
these standards are the standards set for liquidity instruments, 
which consist of quantitative regulatory tools that oblige banks to 
deposit a percentage of their cash liquidity with the Ce ntral Bank 
of Kuwait (henceforth CBK), similar to the rest of central banks. 
The CBK also issues a set of instructions related to this liquidity 
while differentiating between what is related to the ICBs and what 
is related to other nancing institutions.

1.1Research Problem:
In light of the instructions issued by the CBK regarding 

liquidity management tools for ICBs, an ICB must commit to 
depositing a percentage of its cash and semi-cash liquidity(1) in 
its bank account at the CBK. A nancial ne may incur in case 
of violating this regulatory requirement. Due to the commitment 
of ICBs in the State of Kuwait to this regulatory requirement, the 
size of their balances with the (CBK) at the end of the scal year 
on December 31, 2021 amounted to 2,830,699,000, representing 
6.5% of the assets of ICBs in the State of Kuwait.

ICB Balance Total assets Percetnage 
Kuwaiti Finanace House 1,822,231,000 21,788,212,000 8,3%

Boubyan Bank 222,858.000 7,351,899,000 3.03%
United National Bank 184,270,000 4,573,435,000 4.02%

Kuwait Int’l Bank 164,297,000 3,135,069,000 5.2%

(1)  Semi-cash includes savings and term deposits in local or foreign currencies.
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The present study discusses whether the Islamic banks 
recognize this liquidity in their zakat base. The need for this study 
stems from the fact that this liquidity is problematic regarding the 
bank’s full ownership of it due to the bank’s inability to dispose of 
it in certain cases, although growth is sustained in it. This issue was 
not singled out in an in-depth theological study through linking it 
to the relevant regulatory requirements. The study concluded that 
part of these balances cannot be disposed of by the bank, so zakat 
is not obligatory in it. Another part can be disposed of on certain 
conditions so that it remains on its original status subject to the 
obligatory zakat.

Keywards:
Central Bank of Kuwait - zakat basethe legal deposit

1.Introduction
Allah (SWT) says in the Quran: “O mankind! Be dutiful to 

your Lord, Who created you from a single person (Adam), and 
from him (Adam) He created his wife, and from them both He 
created many men and women and fear Allah through Whom you 
demand your mutual (rights), and (do not cut the relations of) the 
wombs (kinship). Surely, Allah is Ever an All Watcher over you. 
[Q: 04:01]

Islamic Commercial Banks (henceforth ICBs) have become 
a reality in the Islamic world and elsewhere and have become 
an integral part of the banking system in many countries. This 
motivated the central banks to single out these banks with special 
supervisory instructions in line with the nature of the work of 
these banks that adhere to the provisions of the Islamic Sharia. 
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Abstract
Among the instructions issued by the Central Bank of Kuwait 

to Islamic banks in the State of Kuwait are the ones related to 
liquidity restrictions, which obligate banks to deposit a percentage 
of their cash liquidity with the Central Bank. Part of this liquidity 
is not allowed to be disposed of by the bank as long as the 
bank’s license is valid.  Another part is allowed to be disposed 
of by the bank in specic cases according to certain regulatory 
requirements. The balance of this liquidity in the State of Kuwait 
reached (2,830,699,000) by the end of the scal year on December 
31, 2021 
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