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Abstract

The main research idea is to comment on the proposed
amendment to Article (198) of Kuwaiti Law No. (16) of the year
(1960) regarding criminal law related to resembling the opposite
sex. The significance of this research lies in the fact that Article
(198), which criminalized resembling the opposite sex, was deemed
unconstitutional by the Constitutional Court due to the phrase "or
resembling the opposite sex inany way" in the mentioned article. This
legal vacuum led a group of Kuwaiti National Assembly members
to propose an amendment to the article. This study aims to comment
on the Constitutional Court's ruling and to refine the text of the

proposed law. The research problem revolves around addressing
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the legal and jurisprudential issues concerning the Constitutional Court's
ruling. It seeks to answer whether it is possible to add certain paragraphs
to the proposed law that align with religious principles and contribute to
upholding the societal and ethical well-being of Kuwaiti society. The
objective of this research is to clarify the meaning of resembling the
opposite sex, its criteria, the court's ruling, and consequences for such
resemblance, as well as to elucidate the legal and jurisprudential issues
surrounding the Constitutional Court's ruling. Additionally, the study
comments on the text of the proposed law. The research followed a
descriptive and critical-analytical methodology. Among the notable
findings are that the legal issues on which the Constitutional Court's
ruling was based in nullifying Article (198) could have been resolved
by adhering to established rules of constitutional interpretation, without
necessarily annulling its constitutionality. The research also suggests
refining the text of the proposed law in line with the jurisprudential
vision and purposive reasoning. Therefore, the research suggests that
the legislative authority should expedite the enactment of the new law
criminalizing resembling the opposite sex, taking into consideration the

religious observations outlined in the study.

Keywords: Resembling the Opposite Sex, Gender Identity Disorder,

Kuwaiti Law, Constitutional Court.
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