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Abstract

This study addresses the origins and development of legal
capacity themes in Hanafi jurisprudence, followed by an evaluation of
their impact on contemporary discourse. Its significance lies in tracing
the historical trajectory of these themes through the stages of Islamic
legal theory, illuminating their position, derivation, and assessment.
The research problem is rooted in two main questions: How did these
themes emerge and develop? What influence do they exert on
contemporary jurisprudence? To address these questions, the study
adopts an inductive-analytical approach, surveying these themes,
analyzing their structure and content, and ultimately evaluating them
through a critical methodology. The study concludes that the extraction
of legal capacity themes from their figh contexts into the jurisprudential
field was initiated by al-Dabust and later refined by al-Bazdawrt and al-
Sarakhsl. The late Hanafi scholars’ engagement with kalam led to
structural changes, integrating these themes into the broader framework
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of legal rulings (al-hukm al-sharT) and related matters. This integration
elevated legal capacity themes from a secondary to a primary level,
facilitating their inclusion among the main objectives of usdl al-figh.
However, these structural changes did not alter the thematic content,
as the late Hanafi works adhered to the boundaries previously set by
al-Bazdawi. Furthermore, the study suggests that identifying the
functional purpose of legal capacity themes is crucial for determining
their position and assessing their impact on contemporary theory. This
historical insight into jurisprudential themes is, therefore, essential for
evaluating them in light of modern needs.

Keywords: Legal capacity; Hanafi; Islamic legal theory; Usl
al-figh.
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