& XN pYW
VALY 12 0
= ¢ > (5

s oS Haaley — odal | ST ulos (o juual AaSis Geale Hlad

(A raell CAM Glumt gaall S

Hlatt fledu e .
cagSI Anals — Tuadlaa¥l bl yull g Ay 1 S

uql.a.”m‘

ol

dugalldenla
KUWAIT UNIVERSITY

| ISSN: 1029-8908

[ ea it - e s

| AYYY esio — 1420 J5¥1 gy




2l 1 sl
o el iR ] (il | i

Shall lomla gols .3

e gl | Gl 1§ s | il § o — & gl 3t}
o S 31 a1 g1 § i gl Gl
gt anela

tulg-diiet

Qo pdl) dlao . yaall cadl) Glual gd8dll Sl (Y0YY) olale Ll odlall
ATV (VY E) A cdaodad) Ll

To cite:

Alsaleh, A. S. (2023). Jurisprudential adaptation of the bank gold account.
Journal of Sharia and Islamic Studies, 38(134), 137-168.

Rl YTV s VYE saad) —dalfulll slulyallg de il lsa -






DOI: 10.34120/0378-038-134-005

o el | i i | el i (el | il !
*pdbiall Glastus e .o
VoYY /Y /N Byl fu s YNy [V ] adaadl g,
Sl podle
O BVl Ly el cadll Gluad odall BaSEll Gl duadiyll Sl 8,53
STl M2 o Ll i) Ll st i il el (55 panlly e
Aty AU Slmiall e il Syl Lo Gl S JL] e Lo ¥ ilati snY gl
099 daead) s 5 sty s e candl) 5t 1S Luslya 6 Eaagll WIS Jiazig
ST ok ) Gaall Bagag . sl (Al G i Sy Juols wsa e ol Sulis (a0
0l Sl gRAl1 Sl il g coaaill GEa3 G paall Gluadl 5 ol s
s adll Yl slis] oSa blitul )y ddiaally Sraall G Bl s s we i sunall
8 slell NSy Caadl) pass AT sty S grgiall Klbe ¢ mall candll Gl
Jolaall 2aiSs (G pmal) Cadll Gl oLis] & sl Brngly cdunsll zgially oy 15 suade ol
blsiul 3 Lty il Sl 8 Baixiall olilesl] s, L gially iAo
L] o] Sl Lgal] Juogh (U LA 53l (pag N o Jglutl) oS ¢ sl 43
60 3 e g 4l 3 A e I sulitad N2 cye il 5l i pumall coadl] Clasm
Bausl bt Lasmn LS LA iy &bl ol sblin 5 ol glis] of &l
cadll s eld e Lilad adll AS (e g bl Sy Bpae Cluadltdie (S 5 oo
Sl ol a5 o luall 6undS 598 (g idall Glaid 3 sy g ek ol o 0350
Sl oy dasag dlieg s ae (o g sane 4 LY SIS 3 uaall Cadll Glual ga4l)
ol UKy wie T GILLY @;L, ;jﬂm il Clual u.g.o.o.“

S gl — (Al — Glual 3 wasdiil) — i puall — Cadl) sdaalidall elel<))

ple dou ¥ dasladl o0 dgunly asall S obiSall Buled Jany pllall (e plasles (e (%)
O daaall (8 GususlSlls p V-V Eale Loa Y Lasladl o dgunly adall S ofealdly 2 Y VY
S daalasy Ll wlaslyally dag yall LIS 3 1S, L |Al.3_‘uTL,LA.~.:..‘;Y~VeLc;,:\3§J|L.Al_-_>
bl maT aalgg Glegalae oSN SS BV al .o ¥+ VWV ale dio dae s al) Lbiadly o lael) 4881 aus
ASae Egan L 4l
obisially obliall 488 — Lund sl el — due il Luliwl) :daiaall Slaloiayl
alsalehali@gmail.com : 535 58I} ay )

VYT aaie VYE saall —dcallulll clulallg ey dall dlya |



riaadl il Glual 43411 CS3])

Jurisprudential adaptation of the bank
gold account

Dr. Ali Sulaiman Alsaleh *
Abstrct

The key idea of the research is a statement of the jurisprudential
adaptation of the bank gold account through considering the
interrelationship between the bank and the client, while it’s significance
lies in the jurisprudential documenting of one of the products of the
Islamic banking sector, especially with the interest of many people to
trade gold through electronic platforms. It's worthy to note that the
problematic research is to study the ruling on gold trading which is
limited to the customer’s account without a real receipt or with a time
interval. The research aims to outline the effect of restricting gold in
the bank account in proving receipt, to deduce the jurisprudential
adaptation of the bank gold account with an explanation of the
relationship between the bank and the customer, as well as concluding
the rule for creating and trading gold through the bank gold account,
through applying the inductive descriptive analytical approach through
concluding the Islamic ruling on gold receipt and investigating jurists’
perspectives on the purpose beyond its permissibility while the
descriptive approach focuses on depicting the ways to create a gold
bank account and trading thereof. Since it has been established that
the analytical approach concentrates on analyzing the operations held
under the gold account, then concluding its jurisprudential adaptation,
as well as the relative ruling on trading. Among the most prominent
findings concluded by the researcher is the permissibility of
establishing a gold bank account and trading gold through it, as it is
based on contracts that are permissible in Islamic jurisprudence. As

(*) Ali Suleiman Ali Al Saleh. Associate professor, College of Sharia and Islamic
Studies, Kuwait University, Department of Comparative Jurisprudence &
Legal Politics, since 2017.
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the researcher believes that depositing gold in gold bank accounts is
considered a valid judgmental receipt provided to fulfill four conditions,
namely: the fact that the originator of the account is a bank, added to
enabling the buyer to actually receive the gold whenever wants, in
addition to designate gold with a number or mark that distinguishes it,
plus being deposited into the guarantee of the buyer as soon as it is
credited to the account. The researcher believes that the jurisprudential
adaptation of the two-party gold bank account is that it is a combination
of an exchange contract and a deposit contract and that the
Jurisprudential adaptation of the three-party gold bank account is that
it is an agency contract with a fee.

Keywords: gold - exchange - account entry - exchange - electronic
trading
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