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Case concerning Application of the Convention on the Prevention and Punishment of the (V)

Crime of Genocide [Bosnia and Herzegovina v. Yugoslavia [Serbia and Montenegro]

International Court of Justice, Reports of Judgements, Advisory Opinions and Orders,

order of 8 April, 1993.

Order of 1.C.J., No. 8, IV, 93, PP. 4 - 7, )
Fd optied) AU AL LA e Ll e,

Int. L.M., Vol. XXXII, No.3, May 1993.

International Court of Justice Communique "Unofficial for Immediate Release’, No. 93/9

bis, 16 April, 1993, PP. 2 - 5.
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"Whereas ... in the Application Bosnia - Herzegovina indicates that the continuity of (\)
Yugoslavia with the former socialist federal Republic of Yugoslavia, a member of the
United Nations, "has been vigorously contested by the entire international community and

[Sic] including by the United Nations Security Council ... as well as by the General
Assembly" Cf. Order of the Court, Para. 15.
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"... The State formerly known as the Socialist Federal Republic of Yugoslavia has ceased (1)
to exist".

"That the Federal Republic of yugoslavia [Serbia and Montenegro] cannot continue
automatically the membership of the former Socialist Federal Republic of yugoslavia in the
United Nations; and therefore recommends to the General Assembly that it decide that the
Federal Republic of yugoslavia [Serbia and Montenegro] should apply for membership in

the United Nations and that it shall not participate in the work of the General Assembly’.
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"Where as the Court therefore considers that proceedings may validly be instituted by a  (¥)
State against a State which is a party to such a special provision in a treaty in force, but is
not a party to the Statute... Whereas a Compromissory Clause in a multilateral
convention, such as Article IX of the Genocide Convention relied on by bosnia -
Herzegovina in the present case, could in the view of the Court, be regarded Prima Facie
as 2 special provision contained in a treaty in force; Whereas accordingly if Bosnia -
Herzegoviana and Yugoslavia are both parties to the Genocide Convention, disputes to
which article IX applies are in any event Prima Facie within the jurisdiction ratione

personae of the Court". Cf. Order of the Court in the Case, Para. 18.

Yoy




s ) )

I

L gl Lnantlly S sglly T gdl &) pgar piad o - Y
SN PR POV P RV =g P VPR AR

Eall ol ol L deaidl LSl 5 Sdl b LS g oSS
B ph gy o chaSonadl plal G glls B gl Lpsper gt ket e B
S sl Sy e gl b gm e gy Bl G pger e
Lpal ABY Jtae Vsl JI el o canaly lenbey Ladl @)
B gl et I s OF o Sad s Byl Dy ppar ey desS ds b
G sl el ey LS IS (VA8 D ey Yo L g
o .@)Lﬂ lh@blﬁ)lg‘};}ﬁ.ﬁo}oﬂ,@;&?w

oA OF LSl oLl gy L sl J:S5 S35 csleaVl lia o Ta
G gdl dpppard (20 S Blall oVl B e Jubay b gmn i
sl L] by &5 nadll O Wl 1 o gty LeSonall Sl By .l gl
G madl o &Y Ty cidoaall (a1 3 e 6 e Wgs Lty dlabe e
22y Ayl sl gl SN b el Al ety Bl e 0F Ugs
0N Ty cotabaedt 05 L B o T/Y /Y ¢ 3 ade o peaiall LuYI
Jlesl o Ras lajlazel pell o5 6 BB3all i)l Ao e 5 ZeSomal
Ugs udy Led piny JOhogb ol bl ooty B AeSomadl OF (6T L3550
oo gl sl ol e ool eda b VI e (gl oy
Vsl b sl il

"Whereas in the written observations referred to in Paragraph 9 above, Yugoslavia made (V)
what it termed "a preliminary objection with regard to the legitimacy of the Applicant",
claiming that neither the President of the Republic of the Republic of Bosnia and
Herzegovina, Mr. A. Izetbegovic, who appointed as the Agents of the state and authorized

the institution of the present proceedings, nor the Government of the Republic of Bosnia

and Herzegovina, are legally elected..." Order of the Court, Para. 12.
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{Whereas Article IX of the Genocide Convention, to which both Bosnia-
Herzegovina and Yugoslavia are Parties, thus appears to the Court to afford a

basis on which the juridiction of the Court might be founded to the extent that
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the subject matter of the dispute relates to {the interpretation, application or
fulfilment} of the convention, including disputes {relating to the responsiblity of
a State for genocide or for any of the other acts enumerated in Article 1} of the

Convention}.
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The Crime of genocide {Shocks the conscience of mankind, results in great
losses to humanity... and is contrary to moral Law and to the spirit and aims of

the United Nations}.
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