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The Corporate Opportunity Doctrine in Public
Shareholding Company under Kuwaiti
Legislation: A Comparative Analytical

Study with Delaware Law
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Abstract:

Objectives: This study aims to shed light on the corporate opportunity doctrine
in Kuwait and reorganizing it in line with Kuwait’s future aspirations to be a regional
financial and commercial center. Methodology: s based on a comparative analytical
approach between the Kuwaiti law and US state of Delaware law in terms of defining
the historical foundation of the corporate opportunity doctrine in public shareholding
companies, its applicable conditions, and judicial rulings issued in this regard, with
quick reference to comparative laws, besides the Kuwaiti and American laws, when-
ever needed. Results: 1) The Kuwaiti legislator did not regulate the doctrine in the
1960s with the issuance of the first companies law. The situation remained unchanged
until the current companies law was issued in its first edition in 2012. However, the
legislator did not keep pace with the developments that occurred over five decades,
which were readily available to examine and know their advantages and inadequacies,
but instead chose to regulate it in its old and outdated form, which was abandoned
by the majority of modern legislations. 2) The current regulation of the doctrine con-
tains several loopholes. There are no clear conditions under which the opportunity is
granted to the member who wishes to exploit it. Leaving the situation as it is will not
advance Kuwait’s goals of becoming a financial and commercial center in the region.
Conclusion: The study concluded that the Kuwaiti legislator should revise the current
companies’ law presenting a legislative regulation for the corporate opportunity doc-
trine in the public shareholding companies listed on Boursa Kuwait.
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