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Critique of the Principle of Pursuit in Kuwaiti
Criminal Court Rulings

Dr. Khaled S. Al-Rashidi*
Dr. Ali M. Al-Rashidi**

Abstract:

Since the enactment of the Kuwaiti Criminal Procedure and Trials Act in 1960, the
judiciary has played a pivotal role in interpreting its provisions through judicial rulings of
scientific and practical significance. Among these rulings are innovative legal principles,
particularly those concerning flagrante delicto, arrest, and search, due to their direct im-
plications for constitutional freedoms. Objectives: This research focuses on one of these
principles, the “Principle of Pursuit”, which is closely connected to the rules governing
flagrante delicto. Owing to the absence of specialized studies on this principle, the research
addresses two issues: first, defining the principle and establishing its legal and historical
foundations through relevant judicial rulings, while identifying the conditions for its ap-
plication; and second, evaluating the extent to which this principle aligns with the Kuwaiti
law, especially regarding cases involving flagrante delicto and warrantless arrest. The study
also explores the concept of sufficient evidence that justifies the exceptional powers grant-
ed to police officers in these circumstances. Methodology: The research adopts a doctri-
nal legal approach, relying primarily on statutory interpretation and analysis of judicial
principles established by the courts. Findings: The study concludes that the “Principle of
Pursuit” is rooted in the concept of flagrante delicto and its very nature. Judicial rulings re-
veal that its application depends on three conditions: continuity, immediacy of confession,
and criminal participation. Conclusion: Ultimately, the research proposes a theoretical and
practical framework for the “Principle of Pursuit” that aligns with Kuwaiti law and enhanc-
es its effectiveness within the criminal justice system.

Keywords: Principle of Pursuit — flagrante delicto — Arrest and Search — Prob-
able Cause — Kuwaiti Criminal Procedures and Trials.
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