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Leland Goodrich & Edvard Hambro, The Charter of the United Nations, 67 (V)
(1949). Also see; U.N. Charter, art 33, para 1, Adam Roberts & Dominik Zaum,
Selective Security: War and the United Nations Security Council Since 1945,
12-17, (2013), and Walter Gary, The United Nations, Regional Organizations,

and Military Operations: Protecting the Avatars from International Peace and
Security, 7 DUKE J. COMP. & INT’L L. 93, 94-95, (1996).
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E.g. Larry May, War Crimes and Just War, 17 (2007), Theodor Meron, War (\¢)
Crimes in Yugoslavia and the Development of International Law, 88 American
Journal International law, 78 (1994) & Ruth Wedgwood, War Crimes in the

Former Yugoslavia: Comments on the International War Crimes Tribunal, 34
VA Journal International Law, 267 (1993).
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Rome Statute, International Criminal Court, art 7 at 3-4 (2002).

See, Article 7 “Crimes against humanity”; Rome Statute, International Criminal (\V)
Court (2002).

Charter of the International Military Tribunal for the Trial of the Major War (\A)
Criminals, appended to Agreement for the Prosecution and Punishment of
Major War Criminals of the European Axis, Aug. 8, 1945, 59 Stat. 1544, UNTS

279, as amended, Protocol to Agreement and Charter, Oct. 6, 1945 [hereinafter
Nuremberg Charter]; and Charter of the International Military Tribunal for the

Far East, Jan. 19, 1946 (General Orders No. 1), as amended, General Orders No.

20, Apr. 26, 1946, TIAS No. 1589, 4 Bevans 20 [hereinafter Tokyo Charter].
These documents and other relevant documents are reproduced in M. Cherif
Bassiouni, Crimes Against Humanity in International Criminal Law (1992).

The Statute of the International Criminal Tribunal for the former Yugoslavia was (14)
adopted by the Security Council acting pursuant to Chapter VII of the UN Charter.

SC Res. 827 (May 25, 1993). For the Statute, see UN Doc. S/25704, annex (1993),
reprinted in 32 ILM 1192 (1993) [hereinafter ICTY Statute]. The Statute of the
International Criminal Tribunal for Rwanda was also adopted by the Security
Council acting pursuant to Chapter VII of the UN Charter. SC Res. 955, annex

(Nov. 8, 1994), reprinted in 33 ILM 1602 (1994) [hereinafter ICTR Statute].
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Darryl Robinson, Defining “Crimes Against Humanity” at the Rome (Y-)

Conference, 93 American Journal of International Law, 43-44 (1999).
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D. H. N. Johnson, Draft Code of Offenses against the Peace and Security of Mankind,
4INT’L & COMP. L.Q. 445 (1955).
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See; Convention on the Prevention and Punishment of the Crime of Genocide. (Y¢)
Adopted by the General Assembly of the United Nations on 9 December 1948.

(UN Treaty Series, 1951, at 278).

Raphael Lemkin, Genocide as A Crime Under International Law, 41 AM. J. (Y1)
INT’L L., 146, (1947).

Raphael Lemkin, Axis Rule in Occupied Europe, 79, (1944). Lemkin referred (YV)
to it as “destruction of a nation or of an ethnic group”. This new word used

by him showed the development of a modern practice of actions. The word
originally comes from the Greek word genos, which means (race), and the

Latin word Cide, which means (kill). Also see; Thomas W. Simon, Defining
Genocide, 15 WIS. INT’L L. J., 243 (1996).

G.A. Res. 96 (1), at 188-189, U.N Doc. 96 (I) (December 11, 1946). (YA)
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N0 o 1kl all
Rome Statute, International Criminal Court, art 27-28 at 15 (2002).
oo Ll B,S3ally Y8 Gusle € gl s adull 3o I JlEeY) 8 i skl (YY)
YN gale VY posl
See; The Prosecutor V. Omar Al Bashir, ICC-02/05-01/09.

Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. (YY)
Belgium), NO. 121/2000, ICJ. Report, (october 17, 2000).
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https://documents.un.org/doc/undoc/pro/n16/433/88/pdf/n1643388.pdf

Application of Convention on the Prevention and Punishment of the Crime of (Yo)
Genocide, (Bosn. & Herz v. Serb. & Montenegro), 2007 1.C.J. 91, 429-439,
(February 26).
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Nina Jorgensen, The Definition of Genocide: Joining the Dots in the Light of (YV)
Recent Practice, 1 INT’L CRIME L. REV. 291 (2001).
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Louise Arbour, Crimes Against Women Under International Law, 21 BERKELEY  (Y4)
J.INT’L L., 196, (2003).
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U.N. Charter, art 33, para .1. Also see; Leland Goodrich & Edvard Hambro, (&)
supra, note 1.

See, Noting More than 45,000 Palestinians Have Been Killed in Gaza, Assistant (£Y)
Secretary-General Tells Security Council ‘Ceasefire Is Long Overdue’, UN

Press Release, SC/15944, 9819th Mt. (December 18, 2024) available at: https://
press.un.org/en/2024/sc15944.doc.html
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Tirana Hassan, Israel & Palestine, Human Rights Watch, Doc.3/2024 (February (o))
12, 2024) Available at: https://www.hrw.org/world-report/2024/country-chapters/
israel-and-palestine.
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UN Special Rapporteur report on Gaza provides crucial evidence that must (oY)
spur international action to prevent genocide, Amnesty International (March
26, 2024), available at:

https://www.amnesty.org/en/latest/news/2024/03/un-special-rapporteur-report-on-gaza-
provides-crucial-evidence-that-must-spur-international-action-to-prevent-genocide/
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https://www.hrw.org/ar/news/2025/01/16/israel/palestine-abyss-human-suffering-gaza
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https://www.amnesty.org/ar/latest/news/2024/12/amnesty-international-concludes-

israel-is-committing-genocide-against-palestinians-in-gaza/
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pain-and-loss-year-gaza/article/ar/org.icrc.www//:https

UNGA, Goldstone Report, A/64/PV.37 (November 11, 2009), available at: (o)

https://www.un.org/unispal/document/auto-insert-180360/
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Application of the Convention on the Prevention and Punishment of the (oV)
Crime of Genocide in the Gaza Strip (South Africa v. Israel) No. 2023/77 (29
December 2023).

Wendy Van Bree, Israel refutes South Africa’s accusations at UN world (oA)
court, UN Press Release, (May 17, 2024) available at: https://news.un.org/en/
story/2024/05/1149916.
Sl Gl o e oot iy deSaall selys Go VE Sulall o gas &35l ulaill Gl 2583 (04)
O Roaiall L) L se 100 LAY el maan e D gl Sl )5S B850 ol )

(Y -YY s Y/\) C:ul:u JJL‘A.“ ‘&;LAY “aiua.” )@5 ‘;Q :‘éﬁf‘)ﬁl ;.4\94.?
https://www.icj-cij.org/sites/default/files/case-related/192/192-20231228-app-01-
00-en.pdf.

John Reynolds, The significance of the ICJ South Africa v. Israel Case, (1-)
European University Institute (March 11, 2024).
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Helena Verhagen, A discourse analysis of South African and Israeli newspapers ()
reporting the South Africa v. Israel ICJ genocide case, Erasmus University
Rotterdam, (June 2024) at 4-5.

World Court to hear Genocide Case Against Israel, Human Rights Watch (1Y)
(January 10, 2024), available at: https://www.hrw.org/news/2024/01/10/world-
court-hear-genocide-case-against-israel.

Application Of The Convention On The Prevention And Punishment Of The (1Y)
Crime Of Genocide In The Gaza Strip (South Africa V. Israel) I.C.J. Reports

(May 24, 2024) at 3, available at: https://www.icj-cij.org/sites/default/files/
case-related/192/192-20240524-ord-01-00-en.pdf.

Id. (\e)
Michael Becker, Crisis in Gaza: South Africa v Israel at the International Court (7¢)

of Justice (or the Unbearable Lightness of Provisional Measures), Melbourne
Journal of International Law, Volume 25(2) (2025) at 23.
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Application of Convention on the Prevention and Punishment of the Crime of (14)
Genocide, (Bosn. & Herz v. Serb. & Montenegro), 2007 I.C.J. 91, 429-439,
(February 26).
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Legal Consequences Of The Construction Of A Wall In The Occupied Palestinian  (V+)
Territory, Advisory Opinion, I.C.J. Reports )2004(, P. 149, At Paras. 19, 27-28, 31.
Also See; G.A. Res Es-10/16, Un. Doc. A/Res/Es-10/16 (April 4, 2007).

International Court of Justice Legal Consequences Of The Construction Of A (V)
Wall In The Occupied Palestinian Territory (Request For An Advisory Opinion)

I.C.J. Reports (30 January 2004), available at: https://www.un.org/unispal/wp-
content/uploads/2004/01/c4c1970ae0ba634b85256e510073d1e3_PA-ICI%20written%20
statement%20(exec%20summary).pdf
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Application of the Convention on the Prevention and Punishment of the Crime of (VY)
Genocide in the Gaza Strip (South Africa v. Israel) I.C.J. (December 23, 2023).
Patrick Wintour, Stakes high as South Africa brings claim of genocidal intent (V¢)
against Israel, The Guardian, (January 4, 2024), available at:

https://web.archive.org/web/20240106152436/https://www.theguardian.com/
world/2024/jan/04/stakes-high-as-south-africa-brings-claim-of-genocidal-intent-
against-israel

Helena Verhagen, supra, note 60, at 7. (Vo)
Proceedings instituted by South Africa against the State of Israel on 29 December (V1)
2023, 1.C.J. (29 December 2023). Available at:
https://www.icj-cij.org/sites/default/files/case-related/192/192-20231228-app-01-00-en.pdf

Id: Application Instituting Proceedings, Paragraph 144: E. Provisional Measures (VV)
Requested.
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Application of the Convention on the Prevention and Punishment of the Crime  (VA)
of Genocide in the Gaza Strip (South Africa v. Israel), Spain files a declaration

of intervention in the proceedings under Article 63 of the Court’s Statute, .C.J.
54/2024 (28 June 2024). Available at:

https://www.icj-cij.org/sites/default/files/case-related/192/192-20240628-pre-01-00-en.pdf

Legal Consequences Arising From The Policies And Practices Of Israel In The (V4)
Occupied Palestinian Territory, Including East Jerusalem, I.C.J. 186/2024 (19
2024). Available at:
https://www.icj-cij.org/sites/default/files/case-related/186/186-20240719-adv-01-
00-en.pdf
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The International Court of Justice's jurisdiction
over the crime of genocide committed in Gaza

Dr. Deymah Alweqyan®
Abstract:

Objectives: The research aims to address the conflict in Gaza and its impact
on human rights, particularly with regard to the charge of genocide against Israel.
According to the Genocide Convention, genocide is defined as acts intended to de-
stroy, in whole or in part, a national, ethnical, or religious group. The recent escalation
in Gaza has raised questions about whether the acts committed meet this definition.
Methodology: The research adopts an analytical research approach in an attempt to
establish the authority of the International Court of Justice to issue binding decisions
and their compatibility with the provisions of the Charter and the rules of international
humanitarian law. In this context, the question is raised about the Court's jurisdiction
to consider the crime of genocide committed in Gaza and to provide advice on legal
remedies. Results: The International Court of Justice is the principal judicial organ of
the United Nations, responsible for adjudicating disputes between states and issuing
advisory opinions on legal issues. The Court faces significant political and legal chal-
lenges, as its decisions may conflict with the interests of some states, complicating
the application of justice. The research highlights the need for effective internation-
al mechanisms to stop atrocities, punish those responsible, and ensure justice and
accountability for victims. Conclusion: Highlighting the significant impact of these
cases on international law and human rights, and reviewing the difficulties the Inter-
national Court of Justice may face in achieving justice in similar cases.

Keywords: International Court of Justice, Genocide, Gaza, International Hu-
manitarian Law, United Nations.

* Associate Professor- Collage of Law-Kuwait University.

Email: Deymah.alweqyan@ku.edu.kw
- Submitted: 26/11/2024, Accepted: 21/5/2025.

All Rights Reserved-Academic Publication Council-Kuwait University.
(To Cite P. 85 j

BT 2026/t oo gl




OLSgll yobs daya .0

Laols Goiall LK 5 Lyt Ea gune (HLiBgll yuols dass .o
oS b Llilady 28y dasls o olysiSull e dlals coy Sl
Slat3all (o wanll Lgaals Sloall 5 all g 55 JSs pige &als sl

ol lia 8 &Nl

Deymah.alweqyan@ku.edu.kw : ;g 333 o 5l

s lgditiest

3oyl Lassm 5la3 8 Lol Juadl LaSas obiaial (Y- Y1) dass (L3l
AO=E8 (V) 0+ iy 58U daols ( Gpdntl Ao 836 & LS5 pall Luclanl)

To Cite:

Alweqyan, Deymah . (2026). The International Court of Justice's juris-
diction over the crime of genocide committed in Gaza. Journal of Law,
Kuwait University, 50(1), 49-85.

+2026/1 suan g illliln ]






| A Refereed Academic Quarterly, Published by the Academic Publication Council - University of Kuwait

The International Court of Justice’s
jurisdiction over the crime of genocide
committed in Gaza

Dr. Deymah Alwegyan

CygdJl dgols
KUWAIT UNIVERSITY
P-ISSN: 1029 - 6069
E-ISSN: 2960 - 2742

No. 1 - Vol. 50

Ramadan 1447 - March 2026





