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The Legal Foundations of Criminal Liability for
Artificial Intelligence

Dr. Mohamed Ibrahim Mohamed Al Ameeri*

Prof. Abdulellah Mohammad AL- Nawayseh**
Abstract:

Objectives: This study aims to examine the legal foundations for establishing
criminal liability for artificial intelligence systems, particularly considering their increas-
ing ability to make autonomous decisions that may result in legally significant harmful
outcomes. The research addresses the absence of a clear legislative framework defining
the legal nature of intelligent systems, the limits of their liability, and the criteria for at-
tributing criminal acts to the system, its developers, or its users. Methodology: The study
adopts an analytical and comparative approach that examines the traditional pillars of
criminal liability-actus reus, mens rea, and causation-and compares them with the charac-
teristics of algorithms and self-learning models, which raise complex questions regarding
intent, knowledge, foreseeability, and autonomous decision-making. The research also
draws on theoretical discussions surrounding digital legal personality and on compara-
tive legislative developments related to Al governance. Results: The study concludes that
traditional criminal-law concepts are no longer adequate to regulate the conduct of highly
autonomous Al systems. The findings highlight a genuine legislative gap requiring the
development of a new legal structure. The study emphasizes the need to recognize de-
grees of “digital legal personality” for advanced Al systems to enable their accountability
within a structured legal regime. It further recommends the introduction of mandatory
criminal insurance for Al systems and the establishment of a specialized regulatory au-
thority responsible for auditing algorithms before, during, and after deployment. Con-
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clusion: The research underscores the need to align criminalization and punishment rules
with contemporary technological realities through an advanced legislative framework that
balances societal protection with technological innovation. Such a framework ensures ef-
fective control of criminal risks associated with Al while preserving both the coherence
and adaptability of the legal system.

Keywords: Artificial Intelligence — Criminal Liability — Legal Personality —
Causation — Criminal Insurance — Algorithms.
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