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Israeli crimes in Palestine in the light of
the principle of complementarity

Dr. Mohamed El Ouadrassi*
Abstract:

Objectives: This research aims to outline the expected repercussions of applying
the principle of judicial complementarity to the Palestinian case and to examine the po-
tential risks associated with Israel’s continued refusal to cooperate with the International
Criminal Court. The study also seeks to assess the Palestinian side’s ability to overcome
any negative consequences and capitalize on available opportunities in order to avoid set-
backs in its legal battle with Israel. Methodology: The study employs a SWOT analysis
to identify the weaknesses and strengths arising from the implementation of the principle
of judicial complementarity in the Palestinian context. It also examines the potential risks
linked to Israel’s anticipated reliance on this principle, as well as the opportunities that the
Palestinian side could leverage to transform weaknesses into strengths that reinforce its le-
gal standing. Results: The research concludes that prosecuting individual Israeli officials
involved in alleged crimes will be difficult, particularly because Israeli investigative au-
thorities would likely claim jurisdiction to examine these acts-a possibility explicitly fore-
seen in the Rome Statute. Under such circumstances, the International Criminal Court’s
proceedings would primarily target Palestinian armed factions accused of committing war
crimes. Conclusion: The study recommends that the Palestinian side concentrate its legal
efforts on crimes involving official Israeli state institutions-crimes that Israeli investiga-
tive bodies cannot credibly deny-given that these institutions themselves issued decisions
and laws effectively “legitimizing” colonization and apartheid.

Keywords: principle of complementarity, Israeli crimes, International Crimi-
nal Court, Palestinian factions.
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