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Constitutional Dimensions of the Right to Chal-
lenge or Appeal Arbitral Awards in the Palestinian
and Jordanian Legal Systems: A Comparative
Study in Light of the United Kingdom Arbitration
Act and the French Code of Civil Procedure

Dr. Ahmed Hasni Ali Ashqar*

Dr. Anas Mousa Hasan Abu Al-Oun**
Abstract:

This study examines the right to appeal an arbitral award from a constitutional
perspective, focusing on the highly controversial issue of challenging an award on the
ground of serious error of law in both domestic and international arbitration. It aims to elu-
cidate the general trends of constitutional jurisprudence in balancing the principle of party
autonomy with fundamental constitutional rights, namely the right to a hearing before
two instances and equality before the law. The research conducts a detailed comparative
analysis of the legislative solutions adopted in two leading jurisdictions: section 69 of the
UK Arbitration Act 1996, which permits an appeal on a point of law unless the parties
expressly agree to exclude it, and Article 1489 of the French Code of Civil Procedure (as
amended by Decree no 2011-48 of 13 January 2011), which prohibits appeal unless the
parties have expressly agreed otherwise.

Employing a comparative analytical methodology between the French civil law
system and the English common law system, the study reviews constitutional and ordinary
case law in both jurisdictions and contrasts them with the Palestinian and Jordanian legis-
lations, which render arbitral awards completely immune from appeal.
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The study concludes that the optimal balance is achieved when the regime govern-
ing appeals for error of law is subjected to the free will of the parties, while preserving a
narrow, exceptional judicial power to rectify manifest and decisive errors that undermine
justice or public policy. It recommends amending Palestinian and Jordanian arbitration
laws to grant parties the contractual choice of making the award appealable or final, and to
empower the court to authorise an appeal in rare cases of clear and outcome-determinative
legal error.

Keywords: appeal of arbitral award, error of law, party autonomy, right to
two-tier adjudication, finality of arbitral award.
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