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faithful transmission of the prophet”. the origins of Uhammadan Jurisprudence
Gonsensus.
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Whatever is sanctioned by consensusisright and cannotbe invalidated by reference to
the other principles. Yirnde  pldijiall
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The legitimate use of analogy and its results; it covers, inshort, every detail of the low.
origins.
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Low Reform in the Muslim World. &h (v
University of London.

The atwone press 1970. . .
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The history of this process has been studied by goldziher in one of his fundamental Yv)
works;
P.2 the origins of Muhammadon Jurisprudence.
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The other two subsidiary sources, istihsan and istislah, are but examples of particular
forms of ijtihad. Thus, when the early jurists, especially those of kufa, exercised
independent reasoning(ra) because of the appropriateness of the decision, then the
technical term which we ought employ is istihsan.
A testbook on Muslim law.
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Istislah and istihson were two unorthodox uses of giyas. shafi obviously, disapproved
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This influence of Grace Roman rhetoric might also account for othertraces of
Greek logic and Roman law in early Muhommodon legal science, including the
particular kind of analogical reasoning known as istishab, which we find for the
first lime in shafi, and perhaps event the reasoning called istislah the origins.
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The Quranic legislation was subseauenty interpreted by succeeding generations and
which was inclusive of much of the customary law of the Arabs.
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Certainly nothing near a majority of the pre-Islamic customary laws of the Arabian
communities.
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The Caliphs continued to solve in an adhoc manner the cases which came before them.
The solutions were based on interpreaticas of the Quran from where they drew their
source.
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Mauslim Anintroduction to Islamic law. Schacht. Oxford. 1964, (ot)
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