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The legal nature of waqf property in Western
legal thought - A reading of Joseph
Lucioni’s book

Dr. Chebira Soufiane*
Abstract:

Objectives: This research aims to clarify the position of Western legal thought
on a number of scientific issues related to the legal nature of endowment property based
on the writings of the French jurist Joseph Lucioni, as endowment property with its Is-
lamic characteristics (non-salability, gift, inheritance...) has always constituted a new and
strange legal event for Western thought, which led to encroachment and emptying it of its
specificity in many colonized Arab countries, especially those countries that experienced
French colonization, such as Algeria, Tunisia, and Morocco. Methodology: In my study of
this topic, I relied on a number of scientific methods, mainly the inductive and analytical
method, where I extrapolated all that came in Joseph Lucioni’s book and analyzed that
material to reach the exact legal positions that the author stood on the legal nature of the
endowment property, in addition to the descriptive method, which I needed to identify the
concepts and meanings of many of the relevant parts of the topic. Findings: I have reached
a number of important findings that summarized that the Islamic endowment system in
general and the endowment property in particular is a system that is alien to Western law
and unprecedented, despite the attempt by some to link it and liken it to models of charity
and donation that prevailed, which was the cause of the destruction of the endowment sys-
tem in many Arab countries by attaching it sometimes to private property, and other times
to public property. In conclusion, my study concludes that there is still a need to study
such topics in order to understand the background of the colonial administration’s attitude
towards endowment property in Arab countries.

Keywords: Islamic Waqf, Property, Joseph Lucioni, Jurisprudence.
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