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and Critical Introduction, (2015) 2 Asian Journal of Legal Education 1, 7-8.

Joseph Dainow, The Civil Law and The Common Law: Some Points of (1)
Comparison, (1966) 155 The American Journal of Comparative Law 419, 428;
aslo Najmadeen Muhamad, supra note.

4VJQ‘Y'\V“::\9‘):::\‘333\9.5;_”L’)i}Q‘J@‘@@yum&iﬁ‘éth3d\g‘alSJTM
A4 e

#2025/3 saal Lng_n.lllllllll —



(ealad JA ey & ilaN dild S duagiall dIS i

ASA0 Ligio G e Lo L B oy ale 038 (158 O B
PWaisas oble gadast Jilay o aatan B 4 Gus
oo Lplluls Lagll cllaall G galall sadl diagie caval 135
Leilady csgall 3S1505 danslSY lumwiall pran 3 dalaially daslall ;sadl
L2 Olatian Gus degiiag Buaaie alicll sie zilais bilall wlwl,ully wlalgalls
aglsaly sl Sble ae 48lusl o3 3 5o Leliadly (Sl aadl 5las] 3

Methodology in legal Practice o ¢3ldll Jaalaill § dasgatl LG

s ol Slall Sl ol gl Jolad) blitul dagie oy

e 568 SLA3 L8 e Gulaill 5 daiain L0938 35Latul slac] ol dagils
0) Joniil) 2S0Las Lgsmlin el e s it culbsly 35k (o) 2l 2l
(38l 3l Jalaily Bty Jums LT LS o, il el _olally ALeatal
o it maliall sday ks elulss oloie go led S Glal oy
Jilisel alilas of alilas of 4083 (3 Sg3Lall oY f;,jfm = Ml Il
bl G pandl il L8LAS @I58 o ogls alSaY o Lagls aslags
S5 £ 590 DS LS Liagio Lg3lial (yay oled L8 3ok dussalall sl
Julaili< 4:_\\93;[_) Legal Reasoning pusall Sg3lall Juladlly (Legal Writing
sl Judsslly Syllogism dlaiall uul:..‘é]l saclsy Deductive  bLaiul
:‘:\;_).H 925 The Commenter ;:.Lazu\ o8l e Galailly ¢ il )_u;.q sl
2l Jladll LT OVl say gl Gasll sand LaiSy o SLad 158 das oo

Ao Yo (ol exadl o8 saall (8 alaall (398l

omaill Sls gl aglall 3 alall Gl Luagie o5 Saall dll wae ssae o tlaaY wiell (3)
Ob:\S ‘)‘J ‘Q33LEJ| ‘AJ.C &,JZ af%e_}.o.n ;ubl:lé C)f;.u; ‘Ala.uj ¢\EV—\‘~\/U¢ Neet Yb ‘Cé_ai.\AJ
Sl zalic cselaall jsem Fisay caeil manlyl aST.00 Yo (o ¥+ oV uns deliball
Ye-9 ) A KRR 4OLA.C AR A E{ il | ‘)‘J 4&33[.3." k;é

A oo (ke e Syl Jual Bael aanl olaskis dane iy (V1)

See generally Jerzy Stelmach & Bartosz Brozek, Methods of Legal Reasoning (V)
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Juris Journal 101, 110.

H. L.A. Hart, The Concept of Law (Oxford University Press, 1994) 241. (Yv)

Ronald Dworkin, Taking Rights Seriously (Harvard University Press,1977) 14- (Y¢)
45; also Ronald Dworkin, Law’s Empire (Harvard University Press, 1986).

Veronica Rodriguez Blanco, The Methodological Problem in Legal Theory: (Yo)
Normative and Descriptive Jurisprudence Revisited, (2006) 19 Ratio Juris
Journal 26,28.

B s e ugillile



sene dea ) P" PRV Olealw vane .0 g

Lawls galic slasl Jsn olaliill caws (oS0 - ojle Ladlia aa
Lals o "Dagiall dSaL" o Lgiae cple o LeSline waady o ldll
Ols caasall o s dangiall dS e Hagas (e3lAl ddwls cujlay o)
pSds ol Baadad B0l Joo duands Hslaiall 585l o 0l ddwds (S
(VZ el Lllasll G Lgasid s Lok ¢l dals il Yoo 0 siliay
S e 4c¥u) (8 covad 3 BYR £ 05 Lo (i dundh o oy (31 Jl3aally
Oolds Gealis G (ol dauld daagie 38 13lal S0 53081 ddanls 3 dungiall

rolbaall 132 e Y g a1 gl Lo 13a Sopnaliaia

& ylndly dabalaill ng duagil) Ao : SU ¢ Hal

e LAY Dk M s Dobaally LU s Saaaill 858 Gula o)

o s 568 -(\WVA-VAY ) (David Hume) asas asdss aifi Sl b sanlsl
=siall be (SIS o Lo dlas  Lgie sany Al Lidunll c¥siall oo (58 dlia
aJLmJ\m&gi_\e:&@mmb.;,ssf;i%;us,@wwuﬁﬁﬂ\
(poad 05308)— Sl 63n 2858 way Lasdy LA Sl was Lagal e Ul (50
Laald lalyo 3 Taaass ( S39ll GUaIL Glathinall olas ol Lesic

LS 53l wumm ol L@_,..m LLAY Slaall oye Lgisale caaiwl Lg3ls ¢ 53l
SalsEall eSS s Legins il LS 2lly e 55 o im LeS (il BIS 50
b Logshs (aas Lasd Lobaall 1) Ligansilly (ans Laad Lbbasl ) Lidua3l!
Legill dus (o Lingiall ciand Sus dngiall Gais i G S Lals aluly
85 (Lol Lgaasill) Lslaally (Lol Ludangll) Lblaill :inensd )
Jlgeadl 8 0, 53181 Lials 5 (Tamgial) L) s pouns Lo sudig 315 8 Lo
g hll o Lo sl o3l dads Luslys 8 ol S3SY) L giall oo 5o s
gl i e Llay =aal I Gy alls S0yl sl sl Le s S Bl

a1 palie dlia el mey dslinally BLlatll Las o3l iuls 8 lesas olagiall T(YY)
(L3, Lagially omglsrmsll Liagially dilakll Liagiall<)

LS «pelainly ol fo,lll s 8 03l Liaals  losaadll Gunil g5 0 1laay (YV)
AYoa Nz VAo wlady deliball (5554l

B8 -2025/3 s g il ]



(ealad JA ey & ilaN dild S duagiall dIS i

Lol ¥y Jladl L 53 ) i LS e ls (5L 2t (o Llan T luse
Taagiall oo J5all ollsa 2o w85 VAl o SN ST I oI o
S S e 0l dald Lulpu Jlae 3 [BNPR Y
Analytical L3l agall Loyl ceud LS of od— i galal dsbuasll -
RISVNIY ‘;33L3J| Syollal L8 3500all Guad) Gu,as 3] Jurisprudence
oS2 5T Sl pnis (ol 0o 132 Ll e Biany Cruaslly (d5323M1) dalasll
sl SLLSly ol danb o sllay L3l Lblatll Lawnas (ST
.(") The nature of law and legal er;tities
Ssially L)) Buelilly A Uil Zulys 8 sl i3 Jadys
Ll Aol g aSlaally Bulaadly Gaendilly al3ally ddsatually dalull o sgdas
b od gl LG Jleayly Gdlly dayally @Slally & sl
NERRICUET ks g 3las Loy 0 glal Lgi) Luwwludl Lanball waas
$ooally SLAYIS Lughlal e Luelsdll Lalal e Lo plal alaill Sua Lo :fie
Jas A< (LNl Geiall” Go 5aal BS dnpslall Gsiall oo Leg
Do Lasads § 3l Sl udlga ) BassalS Luilially Al e ol
{"Value- Free Sl oS3 ol diass sl oy (5T oo didiaall 80small L5l
sobnall il Lol cand LS o A gilall & lonall i die oo ol ey -
?:.e.wsl_u O LINAYS juwll e a3 31 Normative Jurisprudence
Balall 83 ol Y] duclaial 850l ol obl')a-‘m‘ ol osiass olall asal
(0 AT Sl ol Jsilly il oo slas ¥ L 4ile Ly

Xl b ddsiall el ol sdie cellludl w s
Scott J. Shapiro, Legality (The Belknap Press of Harvard University Press, (¥4)
Cambridge, Massachusetts, 2011) 3.
Lials and) Glolu sese .o haY digl LK §sialls pullunal s e Lladas aa (V)
._\'h\ua s&gLau e ‘&A.”
Luka Burazin, Indirectly and Directly Evaluative Legal Theory: A Reply to (Y1)

Julie Dikson (English Version), 12 (2012) Journal for Constitutional Theory
and Philosophy of Law, 184.

Shapiro, Legality, 2-3. (¥YV)

— 2025/ ssr (il



sene dea ) P" PRV Olealw vane .0 g

@S5 sl e Jad oo gy 5ok Y (Norm a5 Saay) Bacls o3I
A slonal) 2awidlis o guasill aSadl ) S ¢ 99 oo 253l Buelill ypay ¥ 3
oMLY ddida g dwd e adl L) 9l 3yals g i Al
13la tlgiay dugan 939 daas 983 (3B (he aauic ARLIL (Sl ddan e canlly
Boley o 3 SIS, e bl ol Bysiall o S saall Sliad) 53l ey
Leslal e Llindin 1518 L0 LAl Baeldhl o of SUlaall 3aias) of o saall Jaals
serie 330 S T STusall asgios Lol Bueldll L¥e Lo Loy § 550N
Saladl allailly Lu,all eloadl g o3lsall Hlaedl aa yaliaall ?Jm ossls
{"Evaluation 4y silly aSally aandill (e 8ume cod A ALY e Lo s
aeadill ulal oo Lo sis adiud dagiall Ao o Bl Guil (Gow Les
dagio ) oslal (6T Pl (0 5S O om Loy IS 5 Lo 0y cpidlly Aidadl oy
Liuls Lawd 8 Lduall days ) Jusg S¥AY 130 ] s (ddlidall dasls,
oliall w’ﬁ; OPE dwlya algey agiall LSEN Gohy dgwds 53
A ae" cawd A sl 030 o3l ol - SN Sl alle 8 L3I Luslually
WilSal 5 o s3lall Laliaall Luaunlall bl Hunds 8 Baelud LSy "diagiall
5 Clasialy 063 e L selun Ls thaiais & sy ale JS Cisiuas
85ma3 Slasw (po 4l Lay degite Luinlng s Ailite dal ol duclain §,8US diayls
sl O Aaalgilly Lasdall LNANL disens (S Lo Jiag salslall e 0 d e

O Db Jos Loplall wblilly (538l dduld] dagiall ale

L Gt
A SN Elalatl dua gt

Liwls 5 olagiall 0 gualS Lognlal LLbasl sl 1is b
sin QQWLJ Lulyay elliy daagiall dSae 3l G cuvad Ay sl
e L5l (ol Laals 8 Lol Lgallany (A0l L3l (& Liagiall

e o tlan (it e i 3al (33EYs gL s LI Sole] aloadl e imgy Lo 1aag (YY)
Burazin, supra note, 184. (ve)

AR +2025/3 suats an.n.]"llllll —



«M ERVIY o‘gﬁml Laald ‘_;s 5.3.;6.’\.‘.!! AU S

;0¥ ulbadll Gaall s et diley Ao glEl LSl bl oLy
46 3 a1) Llalasll L giall psgie i Gillaall -
O dials ks sl 3 dsalal el 550 S Cllaal) -

JgYI Caliat
digilall dabalaill danghlh o ggae

Dbl Lagiall asgde o o @ Il Go Sloadl 8 el o)
1Y Gaeudll JMA e el 1ag) Sl Jae 50
2, LBl 3 Asalall At i ¥ g L8l -
Ll woans g L g3la Lblasll (i yas : SBI g 4l -
2ol L3l 3 40 AN dallasll s g1 g N -

csaaobl Lgalin 3 dalias elalasly YSal wial Luplal Lblasil o
Bl (e Ladaald §5LES Gy 0N O 8,58 8 =SHLa LS wlalasyl ol as
tdalye e 0N LA o yad (SIE 5o WS
1) g3 LAY AalaIalf 8 ,S8 ¢ g Al o 1Y gl

Lo 3] e awlill L8N ] 9923 du el dldasl) daulall 553 )
aalaall Sy SN daally Ldwlall coll 3 LagieS doglll duassll
Lm0 unliall (e s yaiy 09381 8,840 8o paall Lidlatall 3 dusy L g3Lal)
el alaiall o ohally g ealll Jaladily Lt 3K

(VAYY-AVEA) aliis gasna aie (3 l8U ullasll 885 caly 5l gsuls S
s g ¢ Alaiall 30 ,30lg Theory of Fictions jlaall & ai) dllaaiw) YA (o
ad AU L O o i) LELSy pedd olaKll Gany ol &kl sia
Aol Bl 8 oSN ialass Gasbs Ge oa Lo 1aas dlaall SULSIL Leie
LSS o3l Maad AT ) padd e 8,880 A (Gse) Sl &3 O
Soiadl o Lslas 5 a3 oS5 qpiill o ilsdl) o sl lagay Ju
3l 3 @l Sae Al ans V) AL Eadall Gaall s Y Gl slalslly

BT v gillile



sene dea ) P" PRV Olealw vane .0 g

&L Lllas sl e a3l alin e (Glhadl s oo . IV Cassill ol L
csaall p s sall ceillaall el oLl cllaall Lag) pSld (o degane
sia Jalatg (aas oo Lguains Aiadie (Luaill Laasill wlel3all cal3yl glaall
lisse JSamty cwbiall Cingll 330 55050 Lok Walsss ) pslhad
Lo leg aliny wie Lol d0 N dalalasll o Laadalls joaadly .o s3LES AL
Laals oyl B 3 Sl p3ayl asgde e 35 il oF () agay elld Jals
Lol L3lEN aalaalls dolaial oo ST 4 alaly (VAN Zialsy Lewliwll

) plall adally ol dawls 3las B o salal

858 (33 « Sl p3ail sa 03wl g el 33 iusl s OIS Ol
asbuls w,ily 35 4T Y] sl Lasgl) avusss L0930 Ll Liagiall
ST paalaa o palal) e 58, Y tan el Llasll dislass 25k palal
Jalaill Gask oo LBl aslall wlsol A5 Jglay «(Sealall el slas s
Liwls of) aiall Yoo Sl Gldlae 3 Glusl of 2 s @ 13 fgaiill
(VATY) & "omanly il Jlas" Q\M.;ﬂjn&ééyb:\éaﬂi Slls (osstal
o Bl Gk (e"dnglall aaliall BAS" gl dedd IS ey
Unlaally Ls8ally calslly 3atly 5a¥ly Bulaeall Lgiag "0 318N 8 i) praliall
(L jally Ladly aslally
ey allall slasl puan 3 o a1 ddald anls (o 058 (gl agll a3
wlaill (Ernst Bierling*am\,:\e o) 4_).8_;J| oy Lotall a8 (Aldasl) Liagiall
4l 5ls L, Suntall Sl iy 3al psgde Jaladl st LI
asaliall Jon sagall 4alfes (Newc;mb Hohfeld wlisa UL@ 55) 6 aall
Jelatl auie oplul€ Llasll Lagiall e alaie¥ly (M salall 3 sialls dglal
i3l adall Jaly o8l psgies Lgiey Lelly Goiall psgie bl
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Methodological Problem in the Philosophy
of Law: An Analytical Introduction

Prof. Mohammed Sulaiman Alahmed*
Dr. Najmadeen Ahmed Muhamad**

Abstract:

Objectives: This study attempts to shed lights upon one aspect of the method-
ological studies within the framework of legal philosophy. In particular, this study aims
to provide an analytical argument for a specific form of meta-legal philosophy study:
this is the “ methodological problem” between analytical jurisprudence, a view of law
as it is, and normative jurisprudence, a view of law as ought to be, in the philosophy
of law. This analytical introductory is illustrated by a discussion of different legal and
philosophical approaches that based upon on these the differences between the above
two main thoughts. Methodology: The method adopts in this study is both analytical
and critical nature. It approaches the concept of the problem of methodology as subject
matter within the philosophy of law, then describes how the basics of the difference
between analysis and normative jurisprudence splits on this methodological matter, and
later we will list some legal intellectual theories based on these two approaches as a re-
sult of distinguishing between the two basic propositions for studying the phenomenon
of law between what is and what it should be, which is basically considered one of the
controversial topics in the philosophy of law. Results & Conclusion: The significant
of this study can be highlighted in the several points. Most importantly, it entails that
the problem of methodology is rooted in the fundamental division between truth and
values, between fact and oughts about the law. Following any approach has its own
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roots and varying results. This disagreement has even reached the level of controversy
surrounding the very designation of the philosophy of law, the methods of systematic
thinking, the subjects of legal study, and the adoption of legal doctrines and schools
within the world of legal thought. Although this problem is called the “problem of
methodology,” it helps us interpret the various philosophical theories of law and cor-
rectly classify each doctrine. This, in turn, helps us understand and comprehend law and
its nature as a social phenomenon with different aspects and diverse functions, with its
distinctive features.

Keywords: Methodology, Problem of methodology, Philosophy of law, Ana-
lytic jurisprudence and Normative jurisprudence.
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