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Problems in the Enforcement of Criminal
Judgments — A Comparative Analytical Study

Prof. Lawrence Saeed Al-Hawamdeh*

Abstract:

Introduction: The study of issues that obstruct the implementation of criminal
judgments is crucial for the development of criminal justice. Proper enforcement of
criminal judgments relies on clear and unambiguous criminal legislation. Otherwise,
obstacles and difficulties may arise, leading to problems in the enforcement of criminal
rulings, ultimately hindering the course of justice. Objectives: This research aims to
highlight the significance of problems in the enforcement of criminal judgments as a
legal system, by addressing the procedural aspects covered by the Jordanian Code of
Criminal Procedure in comparison with other Arab procedural laws. The study seeks
to analyze and discuss all procedural aspects related to problems in the enforcement of
criminal judgments (such as identifying formal requirements, determining the compe-
tent court, differentiating between the problem of enforcement and similar legal proce-
dures such as material errors and appeals against criminal judgments, and discussing the
legal nature of the lawsuit concerning problems in enforcement). Methodology: The
study relied on the analytical and comparative methodology by analyzing and explain-
ing the provisions of the Jordanian Code of Criminal Procedure and comparing them
with the Saudi Criminal Procedures System and the Egyptian Criminal Procedures Law.
This was done to scientifically and practically address gaps related to problems in the
enforcement of criminal judgments.Conclusion: The study concluded by calling on
the Jordanian legislator to amend certain provisions of the Jordanian Code of Criminal
Procedure by adding a clause that allows a person raising an enforcement problem to
appeal the decision of the court that issued the contested judgment, in respect for the
defense rights guaranteed by constitutions and applicable laws. It also recommends
setting a specific time frame during which the individual raising the problem can file
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- Submitted: 15/6/2019, Accepted:11/10/2020.

All Rights Reserved-Academic Publication Council-Kuwait University.
(To Cite P. 268 )

— 202572 ss (igitlliln




Baslgadl (yuiygl .ol

the lawsuit before the competent court through the Public Prosecution. Furthermore,
it suggests allowing the convicted person to directly submit the enforcement prob-
lem request to the competent court without the Public Prosecution’s mediation. This
would achieve justice and prevent the Public Prosecution from abusing its power by
rejecting, failing to submit, or delaying the submission of such requests. The study
concludes with additional important recommendations that could have a legal impact
in the field of legal science and knowledge.

Keywords: Problem in the enforcement of criminal judgment, competent
court, suspension of sentence execution, Public Prosecution.
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