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inventions & patent disclosure’ (2020) 125 Penn State Law Review 166. Mindy

Nunez Duffourc and Sara Gerke, ‘The proposed EU Directives for Al liability leave
worrying gaps likely to impact medical AI’ (2023) 6 NPJ Digital Medicine, 2.
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Council Directive*85/374/EEC of 25 JIJIy 1985 on the approximation of the
laws, regulations and administrative provisions of the Member States concerning
4 g 5unall JLJ.\_; 2ousdl s gl 3!31 liability for defective products (PLD)
o 553 Lyl 5 (S lghanal el 5355 3 Vauadll latiall due yuigal
Zan Gl )2 e Ll hanall Janms (Y dgllon) s daiumall 2,800 Tas 90
&@@ws‘%wjﬂwbdﬁuéﬂwwﬁ‘uﬁ
srally pisall 3 Wa i le 45 Ol s yeiall 0—*3:’ Ol o iy cagaias Z-:*-*ij‘
(il 3 e 5mss sl) G Lhssadl Laslylly sasbis] 53l
Fault-Based Liability Uil e dailal) dlgsunall uclgd 843 :T_);l':
253l Dl 085 5l i ] sl Allinall Gafie Sl Rules
candll ge ha &8 8 L e cladlly olatiall ge daalll LY e

For more information about Productive liability directive see https://eur-lex. (&)
europa.euw/legal-content/EN/TXT/?uri=celex%3A31985L0374 aaccessed 15
July 2024.

See Eldakak and others (n 4) 4. Tambiama Madiega, Artificial Iintelligence (¢Y)
Liability Directive. (European Parliament, 2023) P.2 . https://www.europarl.
europa.cu/RegData/etudes/BRIE/2023/739342/EPRS BRI1(2023)739342
EN.pdf Accessed 27 July 2024. Stefano De Luca, ‘New Product Liability
Directive’ (European Parliament, December 2023) P.2 https://www.europarl.
europa.cu/RegData/etudes/BRIE/2023/739341/EPRS_BRI(2023)739341
EN.pdf Accessed 28 July 2024. Caroline Cauffman, ‘Robo-liability: The
European Union in search of the best way to deal with liability for damage
caused by artificial intelligence’ (2018) 25 Maastricht Journal of European and
Comparative Law 528.
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Chapter 4. Liability based on fault of Principle of European Tort Law. Madiega (£Y)
(n 43) 3.

‘person who carries on an abnormally dangerous activity is strictly liable (&¢)
for damages related to the risk presented by the activity and resulting
from it’ (Art 5:101) under Chapter 5 ‘strict liability’ of the Principle of
European Tort Law. For more information about the strict liability in the
EU tort law see Dam, Cees Van, ° Strict Liability’, European Tort Law, 2nd
edn (Oxford, 2013; online edn, Oxford Academic, 23 May 2013), https://doi.
.org/10.1093/acprof:0s0/9780199672264.003.0010,accessed 18 July 2024

Cauffman (n 43) 528. (¢0)
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Madiega (n 43) 3. (e0)
Cauffman ) n 43) 530. Madiega (n 43) 3. (V)
Madiega (n 43) 3 (¢A)
Madiega (n 43) 3. (e9)
De Luca (n 43) 3. (e+)

(

Duffourc and Gerke (n41) 1. See https://www.curoparl.europa.cu/RegData/etudes/ (o)
BRIE/2023/739341/EPRS_BRI(2023)739341 EN.pdf accessed 20 July 2024. De
Luca (n 43) 3.

De Luca (n 43) 4. (oY)
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Ibid. (o
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De Luca (n 43) 4- 5: (eA)
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clatiall oo duls3uall peliand S il GualaiByl Gulidiall plol aiiall o BlE e

Ll ol caagall e Toliel ugfumall ol sasie g Jal JYS oo elliy dusadll
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o 3 Lead wge (0) 5 cassiuall (£) caniaall Jiaall (V) dlall ol3 doaddl auds (Y)
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Bl EoL LS Suad piiall J38 goluatl Jidis &I daiiall PLD Jelys 3455 Lg3LsSe
Aaiae 8,4 Ujies bl s Jie 355 5 ey cone G oo Yghue Laiundll 3,40

Madiega (n 43) 1. https://www.ai-liability-directive.com/ accessed 29 July 2024. (c4)

Madiega (n 43) 5. Julia Launders, ‘Beyond the AI Act: The Al Liability (1-)
Directive & the Product Liability Directive’ (March 5, 2024 Tech Law) https://
www.techlaw.ie/2024/03/articles/artificial-intelligence/beyond-the-ai-act-
how-the-ai-liability-directive-and-the-product-liability-directive-will-also-
shape-the-regulation-of-ai-in-the-eu/. accessed 1 August 2024.

Madiega (n 43) 5. (W)
https://www.ai-liability-directive.com/ accessed 1 August 2024. ()
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Madiega (n 43) 6. ()
See Article 6 of the EU AI Act. Annex III: High-Risk AI Systems Referred to  (1¢)
in Article 6(2).

See Shaping Europe digital future, (European commission) https://digital-strategy.

ec.europa.eu/en/policies/regulatory-framework ai#:~:text=High%?2Drisk%20A1%20
systems%?20are,risk%20assessment%20and%20mitigation%20systems

accessed I August 2024.

For more information See Section 2: Requirements for High-Risk AI Systems. (7¢)
Madiega (n 43) 7. (W)
Madiega (n 43) 6. (W)
Madiega (n 43) 7. ()
Ibid. ()
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See Jessica Twentyman and Melanie Noronha, ‘Innovating through tech in the (Vo)
GCC’ (Research report the Economist Intelligence Unit Limited publication
2020) P. 5 https://impact.economist.com/perspectives/sites/default/files/eiu_
bahrain_edb report.pdf accessed 2 August 2024.
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Towards the Legal Regulation of Medical
Civil Liability Arising from the Use of
Artificial Intelligence in Kuwait

Dr. Noura Hezam Almutairi*

Dr. Maryam Tammam Alsabah**

Abstract:

Objectives: This study aims to evaluate and analyse the general rules regulating
civil liability under the Kuwaiti Civil Law and to examine whether the rules are suf-
ficient to compensate patients for medical errors associated with artificial intelligence
in the medical sector at all stages. Methodology: In this study, we adopted the critical
analytical approach to clarify the Kuwaiti Laws namely, the relevant legal rules that
govern tortious liability under Decree-Law No. 67 of 1980 promulgating the Kuwaiti
Civil Code (KCC) Kuwait Law and also, Kuwaiti Law No. 70/2020 On the Practice of
the Medical and Paramedical Professions, the Rights of Patients and Health Facilities.
Additionally, this study refers to comparative law, namely, European law, that is relat-
ed to artificial intelligence to assist in gaining a better understanding of the existing
Kuwaiti laws’ problems and formulate critical suggestions and recommendations for
overhauling them. Results: After analysing the legal rules under the KCC, we found
that the current legal rules are insufficient to compensate the injured party for medical
errors resulting from using artificial intelligence due to the patients’ legal challenges.
Conclusion: The research concluded with recommendations for Kuwaiti legislative
and judicial authority.

Keywords: Medical Error, Artificial Intelligence, Civil liability, Tortious Lia-
bility, European Al Liability Directive.
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