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Vol. 51, No. 397, 2011, p. 402.
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See International Monetary Fund, The fifth edition of the IMF’s Balance of (\-)
Payments Manual (BPMS), p. 86. For more details see https://www.imf.org/
en/Publications/Books/Issues/2016/12/30/Balance-of-Payments-Manual-157.

Also see S. Contessi & A. Weinberger, Foreign Direct Investment, Productivity,

and Country Growth: An Overview, Federal Reserve Bank of St. Louis Review,

Vol. 91, No.2, March/April 2009, p. 63. See: https://files.stlouisfed.org/files/
htdocs/publications/review/09/03/Contessi.pdf.

UN Trade and Development (UNCTAD), handbook of statistics 2022 (\V)
(Economic trends), p. 1. See https://unctad.org/system/files/official-document/
tdstat4d7 FS09 en.pdf.
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For more details see David Conklin and Donald Lecraw, Restrictions on (\¢)
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The International Centre for Settlement of Investment Disputes (ICSID), ‘Autopista  (£4)
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The International Centre for Settlement of Investment Disputes (ICSID), ADC (¢¢)
affiliate Limited and ADC & ADMC Management Limited v. The Republic of
Hungary, Case NO. ARB/03/16, Date of decision: 2 October 2006. See https://
www.italaw.com/sites/default/files/case-documents/ita0006.pdf.

The International Centre for Settlement of Investment Disputes (ICSID), Ioan (o0o)
Micula, Viorel Micula, S.C. European Food S.A, S.C. Starmill S.R.L. and S.C.
Multipack S.R.L. v. Romania, Case NO. ARB/05/20, Date of decision: 24 September
2008. See https://www.italaw.com/sites/default/files/case-documents/ita0530.pdf.
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International Monetary Fund, the fifth edition of the IMF’s Balance of Payments  (¢1)
Manual (BPM5), p. 86. See:

https://www.imf.org/en/Publications/Books/Issues/2016/12/30/Balance-of-
Payments-Manual-157.
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For more details see: R. Dreyfuss & K. Strandburg, the law and theory of trade (oA)
secrecy, UK, Edward Elgar Publishing Limited, 2011, p.185.
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https://www.wto.org/english/thewto_e/countries_e/kuwait_e.htm.

F. Marisi & J. Chaisse, Is Intellectual Property ‘Investment’? Formation, (1-)
Evolution, and Transformation of the Intellectual Property Rights: Foreign
Direct Investment Normative Relationship, Ohio State Journal on Dispute
Resolution, Vol. 34, No. 1, 2019, p. 127.
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Foreign Direct Investment in light
of Law No. 116 of 2013

Ahmad M. GH. Almutairi*
Abstract:

Objectives: The study aims to shed light on the legal status of foreign direct
investment in the State of Kuwait, in terms of clarifying the nature of this type of invest-
ment, and clarifying the incentives and guarantees mentioned by the legislator in the
law, to determine their adequacy and efficiency in attracting foreign investments, and to
reassure their owners. Methodology: The researcher followed the comparative analysis
of the provisions of Kuwaiti law, with careful consideration of bilateral and collective
agreements related to foreign investments and Judicial rulings of the International Cen-
tre for Settlement of Investment Disputes (ICSID). Key Findings: 1. The legislator
in Article (27) of Law No. (116) of 2013 granted the investor certain rights to take
advantages from all or some of the benefits if he meets the conditions. 2. The legislator
omitted to stipulate that the foreign investor should be treated equally with the national
investor, and also neglected to regulate the rule or requirement of legislative stability. 3.
The law and its executive regulations did not address the percentage of foreign control
in the investment project. Conclusion: The study concluded by urging the legislator to
organize the Grievance Committee of Kuwait Direct Investment Promotion Authority
in a way that ensures its impartiality, and to allow the foreign investor to appeal against
the decision to impose a written warning penalty on him.

Keywords: Direct Investments, Foreign Investor, Investment Portfolios, In-
vestment Funds, stabilization clause, incentives and guarantee, Control Percentage.
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