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Constitutionality of the Penalty of Prohibiting
Government Transactions in Accordance
with the Anti-Monopoly Law on Land

Dr. Bodor Mohammed Al-Safi*
Dr. Sarah Khaled Al-Sultan**

Abstract:

Objectives: The research aims to study constitutional questions raised by the
penalty of prohibiting government transactions imposed on those who fail to pay taxes
according to the Anti-Monopoly Law on Land. Methodology: The research combines
descriptive and analytical approaches. The first section focuses on the penalty of pro-
hibiting government transactions for those who fail to pay taxes as stipulated by the
Anti-Monopoly Law on Land. The second section adopts an analytical approach to
examine the constitutional skepticism surrounding this penalty, guided by the rulings
of the Constitutional Court in Kuwait, with references to decisions from the French
State Council and French jurisprudence. Results: The research concludes that there
are serious constitutional questions raised by the penalty of prohibiting government
transactions. This penalty, specifically in the researchers’ opinions, likely to contradict
with the principle of legality in criminal law and the principle of individual autonomy
as mentioned in Articles 32 and 33 of the Kuwaiti Constitution, as well as its legitima-
cy. Conclusion: Therefore, the researchers recommend reconsidering this penalty and
replacing it with another administrative penalty or limiting it in a way that ensures this
unconventional penalty aligns with constitutional boundaries and regulations.

Keywords:Tax, principle of legality, principle of the individuality of punish-
ment, Anti-Monopoly Law on Land.
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