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Article 6/5 modifié par laloin 2016-4 du 26 janvier 2016 ( Elles sont conservées — (A)
sous une forme permettantl’identification des personnes concernées pendant

une durée qui n’exceéde pas land uréenécessaire aux finalités pour lesquelles

elles sont collectées et traitées) .
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Guardian, Andra, Challenges of regulating a right to be forgotten with particular (1 -)

reference to Facebook, Masaryk university journal of law and technology, VOL
7, Issue 2 (fall 2013).
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Charbel Kareh, right of picture and tight to be forgotten, paper available at: http://
www.e-lawyerassistance.com/PDFs/righttooversight.pdf.last visited: March 23, 2019.
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La vérité du fait diffamatoire, mais seulement quand il est relatif aux fonctions, (Vo)
pourra étre établie par les voies ordinaires, dans le cas d’imputations contre les

corps constitués, les armées de terre ou de mer, les administrations publiques et
contre toutes les personnes énumérées dans 1’article 31.

La vérité des imputations diffamatoires et injurieuses pourra étre également établie
contre les directeurs ou administrateurs de toute entreprise industriellec commerciale
ou financicre¢ faisant publiquement appel a 1’épargne ou au crédit.https://www.
legifrance.gouv.fr.
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Tortious Liability of Violation of the
Right of Digital Forgetting

Prof. Abdulkareem Saleh*
Dr. Alend Salahaldin Tamar**
Abstract

Objectives: This research aims to draw the attention of the Iraqi legislator
to this emerging topic, given the inability of the general principles of civil liability
in their traditional sense to cover all the technical aspects related to it. Additionally,
it seeks to raise legal awareness among internet users to prevent the misconception
that one is beyond the reach of the law while operating in the online space, and to
propose some legal solutions to address the existing gaps in this matter. Methodol-
ogy: The researchers relied on a descriptive, analytical, and comparative methodol-
ogy by describing the issue of violating the right to digital forgetting and identifying
the deficiencies surrounding this emerging topic. They also conducted an analysis
of the elements related to civil liability in general to determine their suitability for
the digital domain. Finally, a comparison was made between the legislative positions
of various countries regarding how to address this liability. Results: One of the key
findings of the research is that fault can be attributed to the information disseminator,
the internet user, the information provider, or the hosting provider. The fault is often
limited to search engines that publish insufficient, inaccurate, or outdated data that the
owner wishes to be removed, conflicting with fundamental individual rights. Damage
is mostly moral, although material harm can also result from the failure to comply
with the obligation to refrain from making personal information about an individual
accessible. As for the causal link, it can be presumed. Conclusion: The research con-
cludes with a call for the Iraqi legislator to recognize and regulate the right to digital
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forgetting through a specific law. This should include provisions concerning the civil
liability of information disseminators via the internet, internet users themselves, infor-
mation providers, and finally, hosting providers.

Keywords: Civil Law, Civil Liability, Personal Data Protection, Search En-
gines, Right to be Forgotten, Digital Environment.

ARE  £2024/3 sual Lng.n.l"lllln —



o ASLEEI (e Lo ll & puadill Ly ducally a8 )l Glesill (3 3ol

o aill Las gune g Sllase ulis ag Shhase [ giSull SLiuy)
oS G slsSall e Jiols gas daals — 8l LK
Ailalall Laals = ol LK Ge (Saall oEll) ol
oo waadl galy ((Saall oAl oala olall (B sswalbes

) ‘el 3l Jle; &S Sl

abdulkareem.saleh@uod.ac : ;5 38Y) w5l

S alail) 85055 G Asis o Gaall péo will [, g3Sl)
&8 omoail B guaes (3Lall = (s, S pals] (8 calall el
stwaldl e Jals L Jusl Zasbadl 8 Load,dll 2l Zaslad)
3 Smaill laall Zaols oo (el 1-,33La.||) ool ol s
LSl e dualay Glitel 5ousts daadlell 5553 dLeall
— Ol 5S pals] — sau Taala oo Shital saadty (0 s3lal) dawls)
oalall ol Jlae (8 8, sdial) Sgasdl o sl 4l Gl

) Ol dalsy

alend.tamar@uod.ac : j 51yl a5l

ralgcitietU
oS plwall 8 sl .(\‘-\‘i) Laulf il 2Ms s S e lls
dao &5lae LLias dwlye —aSlgnl e doalill &umn @il dulg5umally
ATV (V)64 ccusS)) dasls ( gadad/

To Cite:

Saleh, Abdulkareem. Salahaldin, Alend. (2024). Tortious Liability of
Violation of the Right of Digital Forgetting. Journal of Law, Kuwait
University, 48(3), 367-412.

- 2024/ ss (il



| A Refereed Academic Quarterly, Published by the Academic Publication Council - University of Kuwait

Tortious Liability of Violation of the Right
of Digital Forgetting.

Prof. Abdulkareem Saleh
Dr. Alend Salahaldin Tamar

CygdJl ol
KUWAIT UNIVERSITY

P-ISSN: 1029 - 6069
E-ISSN: 2960 - 2742

No. 3 - Vol. 48

Rabi I 1446 - September 2024




