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Legal qualification of the facts, its notion,
types, its effect on judicial judgment

Dr. Mohammed Al-Madani Saleh Al-Shareef*
Abstract

Objectives: This study aims to explain the notion of legal qualification of facts
and to show the necessary requirements for its validity, its impact on the validity of the
judicial decision, and the factors that judges must take into account when qualifying
the facts of the dispute. Method: The descriptive method, the analytical method and
the inductive method were used to explain and analyze the scientific material of the
research. Results: 1- The relationship between the judge and the law is close due to
the fact that the judge is the one who gives life to the legal rules and gives them the
effectiveness and flexibility necessary to fully achieve the legislator’s objective of ex-
tending justice between people and realize rights and provide justice to litigants.2-The
legal qualification of the facts can be affected by factors closely linked to the facts,
so that their failure to take into account leads to describing them literally, which is in
contradiction with their correct legal qualification.3- The legal qualification of facts
is an act which relies on personal skills refined by science, experience, training and
practice. Therefore, its armament is an abundance of knowledge, vast erudition, un-
derstanding of reality and understanding of the intentions of legislation.4-The legal
qualification of facts is an intellectual effort in uncertain matters, which makes it
subject to differences of views, this is due to the differences between people in their
academic qualifications and talents. Therefore, the legislator has subjected it to con-
trol in the different levels of jurisdiction because it is susceptible to error and accuracy
as the interpretation. Conclusion: The study concluded that the validity of judicial
decisions is linked to the validity of the legal qualification of the facts, and vice versa.
Accordingly, I have presented a proposal to pay attention to it in coherent manner with
its importance in the practice of legal work of all kinds.

Keywords: facts - conception - ordinary qualification of facts - qualification of
facts in compliance with the intentions of the legislator.
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