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The Impact of National Rulings in Abolishing
International Agreements: A Study to the Ruling
of 2023 of the Iraqi Supreme Court Regarding the
Irag-Kuwait Agreement of 2012 Related
to the Navigation in Khor Abdullah

Dr. Nada Youssef AL-Duaij*
Abstract:

The Goals: This study aims to analyze the circumstances and procedures
under which the Iraqi Supreme Court’s ruling of 2023 was issued, the violations it
contained to the constitution, procedural and substantive Iraqi legislation, breach to
the established rules of international law, and its impact to the dependency of Khor
Abdullah. The Method: In analyzing the merits and procedural side of the Iraqi Su-
preme Court ruling of 2023, this study adopts the comparative, practical and analyt-
ical approaches. The practical approach takes place by applying the rules of interna-
tional law to the conflict. The comparative approach by comparing the occurrence
case to similar precedents. The analytical approach take place when the study analysis
the Iraqi Higher Court ruling and the Kuwaiti-Iraqi related to the Marine Navigation
agreement. Results: The most important results of the study are: 1) The dispute over
the Khor Abdullah has no stand, provoked by politicians loyal to Iran. 2) The Iraqi
court examined the subject of Khor Abdullah twice, in 2014 and 2023, and issued dif-
ferent rulings, violating the most important principle in international and national law,
“the rule of res judicata.” 3) Ratification is an internal matter, but it cannot constitute
an excuse to evade international obligations. Recommendations: The most important
recommendations reached by this study are: 1) The Navigation Agreement in Khor
Abdullah signed between Iraq and Kuwait obligates the parties, in the event of failure
of the negotiation, to resort to the International Court for the Law of the Sea. 2) Urg-
ing the Iraqi Parliament to correct the procedural defect or resubmit it for ratification.
3) Instructing national courts to consider international obligations before issuing any
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rulings. Conclusion: States can rely on internal law, which is not stable. However,
when such changes affects international law, that may causes tension which threatens
international stability. International law dealt with such national threat in two ways:
States good faith and international rules overpower National rules. Keywords: Treaty,
Kuwait, Iraq, ratification, Peaceful.

Keywords: agreement - Kuwait - Iraq - ratification - peace.

BT s e gl



Teudl gud .0

(Goindl L o S ralay o )lie dlwl guesdl Guwgy (503 o
gala_a 9390 & Pace dasls 5o SJD ‘g_bm Ol aws
Lo aSaay e sSI Agus Saeilly LS aSlae alel ules
3,5 SLaEN el wline alel Guadiaall GaeSaall Jgan Gaid

.;,wsn delimy B5la3 2,30 bl g ladll asailly (Jasdl

nada.alduaij@ku.edu.kw :Jaas)!

salgdiie
Al gall oLl QAR 3 bl sladll al€aT 3T.(Y-YE) L sus aeall
Lo < L3yl las Yo VY alad Ll Ldliall deSaall aSat duly
Laols ¢ gpdnt dhae .Y \Y alad dlll ase 55 5 dadlally Lusladl &350l

To Cite:

Alduaij, Nada. (2024). The Impact of National Rulings in Abolishing
International Agreements: A Study to the Ruling of 2023 of the Iraqi
Supreme Court Regarding the Irag-Kuwait Agreement of 2012 Related
to the Navigation in Khor Abdullah. Journal of Law, Kuwait University,
48(3), 91-125.

#2024/3 saal Lng_n.lllllllll —






| A Refereed Academic Quarterly, Published by the Academic Publication Council - University of Kuwait

The Impact of National Rulings in Abolishing
International Agreements: A Study to the
Ruling of 2023 of the Iraqi Supreme Court

Regarding the Iraq-Kuwait Agreement
of 2012 Related to the Navigation
in Khor Abdullah.

Dr. NadaYoussef AL-Duaij

CygdJl ol

KUWAIT UNIVERSITY

P-ISSN: 1029 - 6069

E-ISSN: 2960 - 2742
No. 3 - Vol. 48
Rabi I 1446 - September 2024




