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Exclusivity Agreements in Competition Laws:
A Comparative Study of US and Arab laws

Prof. Abdullah Alhayyan*
Dr. Fahad Al-Zumai**

Abstract:

Objectives: Competition laws became an integral part in achieving economic
efficiency in markets worldwide, and exclusive agreements are part of the scope of
such laws. The objective of this paper is to explore the governing legal framework of
exclusivity agreements and its evolution in the US and selected Arab jurisdictions.
The paper assess the economic impact of exclusivity agreements and the legislative
evolution of competition laws as comparative competition laws witnessed an evo-
lution in terms of governing and regulating exclusivity agreements. Methodology:
This paper follows comparative legal research by comparing the legal status of ex-
clusivity agreements under US and selected Arab jurisdictions. Results: The paper
concludes that some Arab laws were influenced by the initial US legal framework
governing exclusivity agreements by requiring dominance position to conclude ex-
clusivity agreements to be illegal. The study further concludes that the definition of
dominant position in some Arab laws is deficient. Conclusion: The paper concludes
with recommending the adoption of legal reform by adopting a rule of reason instead
of the per se approach adopted by some Arab laws.

Keywords: US Competition Law, exclusivity agreements, Arab competition
laws, US Supreme Court.
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