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Exclusionary Rule in the
U.S. Legal System

Prof. Meshari Al-Eifan

Abstract:

The criminal procedural laws play an important role in balancing
between the interests of society in fighting against crime and the interests
of individuals in the protection of their rights and freedoms guaranteed by
the constitution. And these laws use many and varied methods to achieve
the balance. The theory of nullity is one of the most important methods
in our time where the actual rules of this theory draw the line between
what constitutes acceptable behavior and unacceptable behavior. In order
to ensure respect for the rules of this theory, it comes with a procedural
sanction that nullifies the offending work in terms of the arrangement for the
legal effects and the exclusion of every possible advantage resulting from
that work. This sanction is called the "rule to exclude evidence obtained
illegally." Therefore, the present research deals with - concentrating mainly
on the legal system in the United States of America- the subject of this
rule indicating its importance, justifications for the rule, discussions of its
usefulness and its exceptions. Even though the research will focus on U.S.
legislation, it will identify the position of Kuwaiti legislation regarding the

aspects of this rule whenever the need arises.
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