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The Hierarchical Order of Official Legal Rules
for Judging Commercial Disputes:
Critical Study of Kuwaiti Commercial Law and
Commercial Law in the West Bank

Prof. Khalid Ibrahim Talahma

Abstract:

An attempts have been made by the jurisprudents in the countries that
adopt the Latin system to arrange the Official Legal Rules of government in the
commercial litigation according to their hierarchical in the application, but these
attempts, despite their importance did not reach the degree of adoption of one of
them completely by the jurisprudence, and these sources are: provisions of the
commercial law and its complementary laws, commercial custom and the
provisions of the Civil Law, and a part of the jurisprudential difference is due to
the existence of defects and flaws in the drafting of the legal texts regulating
these sources, which is reflected in the rulings of the Judiciary which differed
according to the judge’s understanding of them and the Hierarchical of their
application.

The research aims to identify the trends of jurisprudence in the order of
these sources, with a view to discussing them and analyzing them in a
professional manner to reach after examining and confirming the approval of
one of them or adopting another approach based on the bases and arguments.
Our opinion was in agreement with the opinion of jurisprudence on some issues,
and contrary to it in other issues, based on more analysis and legal and logical
reasoning.

The question is whether the official sources of governance as set forth in
the Kuwaiti Trade Law No. 68 of 1980 and the Trade Law No. 12 of 1966
applicable in Palestine "West Bank" are compatible with the requirements of
trade based on speed and credit. ? From this legal issue, the research begins with
an analytical and evaluative approach to the relevant texts in the two laws under
study in order to arrive at a clear picture of the criteria and conditions in which
the judge presents one source to the other when adopting them in issuing his
judicial judgment without ignoring the status of each source, Or civil in the face
of commercial custom.

Keywords: Hierarchical Order, Official Legal Rules, commercial litigation,
provisions of the commercial law, commercial custom, provisions of the Civil
Law.
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