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Investigating illicit Enrichment Crime:
An Analytical Study of Contemporary
Legislative Solutions

Dr. Eiman Khaled Algattan

Abstract:

One of the major issues that law enforcement agencies may face when
prosecuting corruption criminals, specifically those accused of money launder-
ing, is to prove the legal elements of the crime. However, to prevent corruption
criminals from fully escaping punishment, the United Nations Convention
against Corruption encourages member states to enact illicit enrichment
legislation, as this crime focuses on the result of corruption rather than the
acts of the original crime. For example, unlike other crimes, a person can be
found guilty of illicit enrichment if he/she acquired wealth that cannot be
explained by reference to lawful sources of income, without the need to prove
the legal elements of the criminal acts that caused the gaining of that wealth.

However, although enforcing the criminal liability of illicit enrichment can
play a major role in recovering the proceeds of corruption crimes and therefore
deterring the corrupt, no special investigative tools, besides the financial
disclosure system, are available to detect and investigate illicit enrichment under
Kuwaiti law. Hence, this study proposes a legal model, built from the best
practices of procedural mechanisms internationally, to investigate illicit
enrichment incidents. Such practices include the public prosecutor’s power to
mandate the disclosure of financial information when investigating illicit
enrichment and the unexplained wealth orders mechanism. The study also
discusses the challenges of adopting these mechanisms and suggests possible
provisions for adopting similar procedural mechanisms under Kuwaiti criminal
legislation.
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