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privé in Libre Amicorum Cyrille David,LGDIJ, 2005, p.408.
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"A peine d’irrecevabilité relevée d’office, les parties ne peuvent soumettre la
cour de nouvelles prétentions si ce n’est pour opposer compensation, faire
écarter les prétentions adverses ou faire juger les questions nées de 'intervention
d’un tires, ou de la survenance ou de la révélation d” un fait".
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Legal reading in hiling appealing paper starting
with judge of contested governance according
to the Saudi Sharia pleadings Law
Comparative analytical study

Dr. Fady Mohamed Sheisha

Abstract:

Contemporary judicial systems have devoted the appellate appeal system
as the mechanism for the application of the principle of two-tier litigation;
Aimed at devoting a strong guarantee to the proper functioning of justice by re-
terminating the dispute in such a way that the litigants are assured of the justice
of the judiciary and deal with every young defect of the first degree contested.
The Saudi regulator followed the same path under the new Shari’a Rules of
Procedure issued in 1435 AH, but part of Saudi procedural regulation was
different from comparative procedural regulation; the latter has devoted the
appeal to the competent court of appeal, the filing of its paper, and the
immediate jurisdiction of the appeal. The Saudi regulator adopted a different
approach, and instituted a different procedure, under which the appeal to appeal
to the Court of First Instance itself must be lifted, filed with, and then
transferred to the first instance judge, the source of the contested judgment; And
then amend or change the provision, or refuse to decline, confirms the judgment,
and then forwarded all papers to the Court of Appeal, to begin its inherent
competence to consider the appeal. This study dealt with this different Saudi
procedural organization - in the framework of comparative analytical study of
the Egyptian and French procedural law; In an attempt to determine the
justification for its dedication, and its compatibility with the rules of the
application of the principle of litigation in two degrees, and then the extent of its
effectiveness in achieving the function of appeal in the Kingdom. While this
study confirmed the position of the Saudi regulator on the adoption of the
traditional function of appeal in accordance with the system of Egyptian
pleadings and the old French system of pleadings, it also showed how the Saudi
regulator has succeeded in this direction. And that it was merely a repetition of
the same procedural regulation that had already been devoted to the system of
appeal against nullified discrimination. It further stressed that the Saudi
regulator’s determination to enforce the rule of the judge’s veto of his ruling is
totally incompatible with the consequent contradiction and destruction of the
basis and function of the appeal system. The study also showed how, at the same
time that the French legislator tried to activate the appeal function, by devoting

N o2 s il lan



many of the technical procedural tools that enable the Second Circuit to resolve
the dispute, at the same time, the Saudi regulator - with this different procedural
regulation - The case has been retained in the jurisdiction of the first instance
court, its power over the contested judgment, the suspension of the carrier effect
of the appeal and the violation of the rules of jurisdiction, which contradicts the
position of the comparative legal systems in this regard. Therefore, this study
showed the urgent need for the Saudi regulator to intervene in order to amend
the procedures for lifting the appeal to conform to the comparative law, in such
a manner as to achieve the desired job of appeal.
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