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reassessment of standards of review in Delaware Corporation Law." Bus. Law.
56 (2000), page 1287.
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Davis, Evan A. "The meaning of professional independence." Colum. L. Rev.
103 (2003), page 1281.
Rule 5.4, American Bar Association (ABA), model rules of professional
conduct.
Rule 5.4, the Delaware Lawyers’ Rules of Professional Conduct.
SlS,d Tasell 138 5350y LaSae @nddl 48y duigall SIS N puaa o Gulais 134

ol Lgall Glas molA el sl daliadd Luladd
"... the record does not support the notion that McGladrey’s auditors would
have sacrificed their professional independence to benefit Comvest on this one
particular transaction...". see:
MERLIN PARTNERS LP v. AUTOINFO, INC., CA No. 8509-VCN (Del.
Ch. Apr. 30, 2015).
Rule 5.4, (b), (ABA) model rules.

"Nonlawyers may partner with lawyers. Nonlawyers may own, have an
economic interest in, manage, or make decisions in, an Alternative Business
Structure that provides legal services. Lawyers will be permitted to split fees".
See the official site of the Arizona courts:
https://www.azcourts.gov/accesstolegalservices/Questions-and-Answers/abs (30-12-2021).
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Rule 5.4, (a), (ABA) model rules. (%)
"The fact that at the time of the fee splitting agreement the law firm had not (¥*)
registered with the Supreme Court of the state or that it was not registered to
do business in the state pursuant to 8 Del. C. 371 does not change its status as
“lawyer.”". See:
Tomar, Seliger, Simonoff, Adourian & O’Brien v. Snyder, 601 A.2d 1056 (Del.
Super. Ct. 1990).
LB s3a S oS ye¥) slelill ual B8 Joa Lkl
Stutz, Joseph D. "In re Feldman: Spﬁtting Fees with Nonlawyers and
Preserving the Professional Independence of Attorneys." J. Legal Prof. 26
(2002), page 257.
Rule 5.4, (c), (ABA) model rules. (YY)
:%,Jl:dl Tl 38 fo@.dl JVELLOU Dla) ,iSal o8 13gs (YY)
Conners, John D. "Law Firm Diversification: An Affront to Professionalism."
Ohio NUL Rev. 17 (1990), page 303.
Rule 5.4, (d), (1), (ABA) model rules. (YY)
frdsell 138 Joa LB S aal
Doskow, Charles S. "Variations on Nonlawyer Ownership of Law Firms: The
Full Monty, Accommodation or the (ABA) Stonewall." Miss. CL Rev. 32
(2013), page 267.
b LSl pledly Sucldl) sia Joaady dwand (Sope¥l Gl 3 olpal ol tua
Blolaall @l it aalaall
Beldt, Bret Adam. "The Inevitable Change of America’s Archaic Limitations on
Public Ownership of Law Firms." J. Legal Prof. 33 (2008), page 117. See also:
Schiff, Justin. "The Changing Nature of the Law Firm: Amending Model Rule
5.4 to Allow for Alternative Business Structures Resulting in Nonlawyer
Ownership of Law Firms." Cap. UL Rev. 42 (2014), page 1009.
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Rule 5.4, (d), (2), (ABA) model rules. (Y¢)
Rule 5.4, (d), (3), (ABA) model rules. (¥
3Kl sda Joa LI (YT
Fox, Lawrence J. "Old Wine Old Bottles: Preserving Professional Indepen-
dence." Temp. L. Rev. 72 (1999), page 971.
Rule 5.4. the Delaware Lawyers’ Rules of Professional Conduct. See also the (YV)
comment, page 280.
o PY/[ES-\ QEpH IS NVON [ KA 0. PPN | R -1 VEN POV g VS
Green, Bruce A. "Lawyers’ Professional Independence: Overrated or Under-
valued." Akron L. Rev. 46 (2013), page 599.
"the ABA’s use of the term in the title of a professional conduct rule that (YA)
is essentially a conflict of interest...". see:
Green, Bruce A., op. cit., page 41.
:CA_IJ (\'°\)
Rhode, Deborah L. "Professional Integrity and Professional Regulation:
Nonlawyer Practice and Nonlawyer Investment in Law Firms." Hastings Int’l
& Comp. L. Rev. 39 (2016), page 111.
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" A partner in a law firm, and a lawyer who individually or together with other (¢4)
lawyers possesses comparable managerial authority...". see: Rule 5.1, (a),
(ABA) model rules. Also:
"the lawyer is a partner or has comparable managerial authority...". See: Rule
5.1, (¢) (2), (ABA) model rules.
Skl (8Y)

"The working groups that serve clients consist of senior and junior lawyers...".
see:
Galanter, Marc. "Why the Big Get Bigger: The Promotion-to-Partner Tourna-
ment and the Growth of Large Law Firms." Virginia Law Review 76 (1990),
page 748.

(oaall dgal go (8 LS Guelaall S50 Joa Sl
"Senior lawyers in government service and corporate law departments, like their
law firm counterparts, must attempt to establish support systems for their
junior lawyers. Senior lawyers in corporate and governmental legal departments
must ensure that subordinate lawyers are carefully supervised". See:
Richmond, Douglas R. "Subordinate Lawyers and Insubordinate Duties."
WEST VIRGINIA LAW REVIEW 105 (2003), page 453.
Sl 53 LS alaall o S Juadl Jrand L€50Y1 Slolaall ol s Jslads

HER R PR L..5.9 C%b .3,ala

Wilkins, David B. "PARTNER, SHMARTNER! EEOC V. SIDLEY AUSTIN
BROWN & WOOD." HARVARD LAW REVIEW 120 (2007), page 1271.
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"Mr. Harvey (The Defendant) opposes Mr. Nitsche and his law firm’s
representation of Plaintiffs against him on grounds that a conflict of interest
exists... in that this action does not arise from the same transaction or legal
dispute as the previous action. Mr. Harvey had also originally contended "that
a conflict of interest exists based on the fact that the incident giving rise to this
action occurred at [Mr.] Harvey’s residence at the same time he was represented
by Mr. Nitsche and his firm," and that there is a "great likelihood that [Mr.]
Harvey mentioned or discussed this incident with [Mr.] Nitsche or another
member of his firm" during the prior representation...". See:

Harper v. BEACON AIR, INC., CA No. 16C-05-140 RRC (Del. Super. Ct.
Mar. 2, 2017).

Pitofsky, David B. "Law Firm Diversification & (and) Affiliations between
Lawyers & (and) Nonlawyer Professionals." Geo. J. Legal Ethics 3 (1989), page
885.

"A lawyer or law firm...". See: Rule 5.4 (a), (ABA) model rules.
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Glennon, Theresa. "Lawyers and Carmg Bulldmg an Ethic of Care into
Professional Responsibility." Hastings LJ 43 (1991), page 1175. See also:
Chambliss, Elizabeth. "Professional Responsibility: Lawyers, A Case Study."
Fordham L. Rev. 69 (2000), page 817. See also:
Gillers, Stephen. "How to Make Rules for Lawyers: The Professional
Responsibility of the Legal Profession." Pepp. L. Rev. 40 (2012) page 365.
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"All lawyers must consider, understand, and account for their own professional
conduct". See:
Richmond, Douglas R., op. cit., page 461.
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Rule 5.2, (a), (ABA) model rules. and Rule 5.2. (a), the Delaware Lawyers’ (11)
Rules of Professional Conduct.
Rule 5.2, (b), (ABA) model rules. and Rule 5.2. (b), the Delaware Lawyers’ (V)
Rules of Professional Conduct.
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Levinson, L. Harold. "Independent Law Firms that Practice Law Only: Society’s Need,
the Legal Profession’s Responsibility." Ohio St. LJ 51 (1990), page 229.
Richmond, Douglas R., op. cit., page 452. (Vo)
fasedall laa sl (VD)
Richmond, Douglas R. "Law Firm Management and Professional Responsi-
bility." Roger Williams UL Rev. 9 (2003), page 187.
Rule 5.1, (a), (ABA) model rules. and Rule 5.1. (a), the Delaware Lawyers’ (VV)
Rules of Professional Conduct.
Rule 5.1, (b), (ABA) model rules. and Rule 5.1. (b), the Delaware Lawyers’ (VA)
Rules of Professional Conduct.
By 5yl Loy el Lujles G guelaall Gae il G L liay (VR)
b3l 5lalaall
Keatinge, Robert R. "The Floggings Will Continue Until Morale Improves: The
Supervising Attorney and His or Her Firm." S. TEx. L. REV. 39 (1997), page 279.
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"The Model Rules of Professional Conduct state that a partner or supervising
lawyer can be held responsible for the mishandling of the matter by subordinate
lawyers, non-lawyer employees, or other partners under Rules 5.1". see

Reiland, Rachel. "The Duty to Supervise and Vicarious Liability: Why Law
Firms, Supervising Attorneys and Associates Might Want to Take a Closer
Look at Model Rules 5.1, 5.2 and 5.3." Geo. J. Legal Ethics 14, 1151, (2000),
see the abstract.

Rule 5.1. the Delaware Lawyers’ Rules of Professional Conduct, page 270.

""... inexperienced lawyers are properly supervised". See:
In re Bailey, 821 A.2d 851 (Del. 2003).

B M gman” o T Osia" pay slall Gaelaall o5 Jsaal) sad (s
"... law firm cannot leave the firm’s junior lawyers to (sink or swim)". See:
Richmond, Douglas R., op. cit., page 453.

"... indirectly responsible...". See: Ibid, page 454.
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https://lawshelf.com/coursewarecontentview/the-management-of-law-firms-  (A¢)
supervisors-and-subordinates/ (28-10-2021).
BASHO TECHNOLOGIES HOLDCO B, LLC v. GEORGETOWN BASHO (A'\)
INVESTORS, LLC, CA No. 11802-VCL (Del. Ch. July 6, 2018). See also:
Voigt v. Metcalf, CA No. 2018-0828-JTL (Del. Ch. Feb. 10, 2020). See also:
IN RE PATTERN ENERGY GROUP INC. STOCKHOLDERS LITIGA-
TION, CA No. 2020-0357-MTZ (Del. Ch. May 6, 2021).
Lo 0,) Saeldll e 5u00bu LY da8Y 3alad B L3 (AV)

"... lawyers who have intermediate managerial responsibilities in a firm...". See:
Rule 5.1. the Delaware Lawyers’ Rules of Professional Conduct, Responsibil-
ities of partners, managers, and supervisory lawyers. the comment, page 269.

Bonsl) SlS,al 8 Loyl Aalidl julas Gogands Sl
Chambliss, Elizabeth. "New sources of managerial authority in large law firms."
Geo. J. Legal Ethics 22 (2009), page 63.
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circumvent corporate separateness and omit parties who may bear direct or
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HUPAN v. ALLIANCE ONE INTERNATIONAL, INC., CA No. N12C-02-

171-VLM (Del. Super. Ct. Nov. 30, 2015).
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enables him to control the corporation, if he so wishes". See:
In re Cysive, Inc. Shareholders Litigation, 836 A.2d 531 (Del. Ch. 2003).
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Professional Independence of the Partner against
the Law Firm’s Management and the Effects on
Responsibilities for Professional Fault
A Comparative Study between Kuwaiti & American Law

Dr. Khaled Aldaas

Abstract:

The research deals with determining the responsibility for professional
fault of the partner lawyer in the law firm, given the existence of the principle of
the partner’s professional independence during the practice of the profession.

The partner’s professional independence may conflict with the authority
and influence of the company’s management in reality, which could affect the
management’s responsibility for the partner’s fault.

While the Law Firm Regulations in Kuwait for the year 2020 stipulated the
independence of the partner and imposed his personal responsibility for his
professional faults towards the company and partners, without the management
being responsible for the personal mistake of the partner, unless it was joint with
him.

Compared with the American experience, the American Bar Association
(ABA) has attempted to define the modal rules for how to determine
management responsibility for the lawyer faults, whether a partner or a
subordinate lawyer in the firm.

The American point of view can be summarized as imposing responsibility
on the partners, the management of the company, and the supervising lawyers if
it is proven that the rules of professional conduct in the company are not
activated, or if the management commit any failure in preventing professional
faults from the rest of the partners or subordinate lawyers, or failure in
minimizing the faults effects at least, or make the faults with the partner.

At the end of the research, we have come to a set of recommendations to
ensure the benefit of the ABA point of view in line with the conditions of
Kuwaiti law.

Keywords: Law Firm, Professional Firm, Professional Independence,
Lawyer Responsibility, Management Responsibility, Professional Fault, Practi-
cing Lawyer, Partner Lawyer, Employee Lawyer, Subordinate Lawyer.
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