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Towards Compensating Legal Persons for
Moral Damage in the Kuwaiti Law - An Analytical
& Descriptive Study

Dr. AbdulKarim R. Al-Enezi
Dr. Sami Al-Hathal Al-Enezi

Abstract:

This study focuses on a topic that has been left unregulated by many
countries and provoked a broad legal discussion amongst scholars and courts
alike, concerning whether legal persons are entitled for moral damages.

Although the entitlement to compensation for moral damages is now
widely acknowledged in legislation, jurisprudence, and courts, however, the
entitlement of legal persons for such damages remains a subject of dispute
amongst legal scholars and courts.

In the absence of an explicit provision to compensate legal persons for
moral damage, the wording of article 231 of the Civil Code may be interpreted in
a way that denies a legal person compensation for this type of damage. An
extrapolation of the Kuwaiti courts’ judgements, including the Cassation Court,
shows a split on this issue into two directions, one acknowledging such
compensation, while the other denying it.

The conflicting judgements from different chambers of the Cassation
Court was presented recently to the General Assembly of the Court of Cassation
to unify the judicial irregularities in this matter. Regrettably, the General
Assembly’s judgement was a disappointment as it established a legal principle
denying legal persons from compensation for moral damage.

In contrast, there are special legislative applications in the Kuwaiti law that
allow compensation to a legal person for moral damage, which leads to the
recognition of this right to legal persons the same way as to natural persons,
while ensuring that certain rights whose violation entails moral harm do not
conflict with the nature of the legal person.

Therefore, this topic merits further reflection in the context of the Kuwaiti
law. The study follows an analytical approach in which the position of the
Kuwaiti Legislator is investigated whether in the context of civil liability or in
the special legislative applications in the first part, then a critique of the courts
position is provided in the second.

Keywords: Civil Liability, Legal Person, Moral Damage, Material
Damage, Compensation.
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