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WTO, What is the World Trade Organization?, available at: (V)
https://www.wto.org/english/thewto_e/whatis_e/tif e/factl_e.htm
WTO, Principles of the Trading System, available at: (\Y)

https://www.wto.org/english/thewto_e/whatis_e/tif e/fact2_e.htm; Daljit Kaur &

Bart Kosters, External Factors in Tax Policy: International Obligations,
Bulletin For International Taxation, p. 60 (2012).

WTO, Principles of the Trading System, available at: (\Y)
https://www.wto.org/english/thewto_e/whatis_e/tif_e/fact2_e.htm
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WTO, Article III, National Treatment on Internal Taxation and Regulation,

GATT Analytical Index (pre-1995), available at: https://www.wto.org/english/

res_e/publications_e/ail7_e/gatt1994 _art3_gattd7.pdf; WTO, Article III, Na-

tional Treatment on Internal Taxation and Regulation, Jurisprudence WTO,

available at: https://www.wto.org/english/res_e/publications_e/ail7_e/gat-

t1994_art3_ jur.pdf

WTO, Brazil - Certain Measures Concerning Taxation and Charges (WT/ (V)

DS472/R. WT/DS497/R) (Panel Report, P. 78) (2017).

WTO, Canada - Certain Measures Concerning Periodicals, (WT/DS31/AB/R) (VV)

(Report of the Appellate Body, P18) (1997); Kasper Dziurdz, Non-discrimina-

tion in Tax Treaty Law and World Trade Law, 12 (2019).

WTO, Korea - Taxes on Alcoholic Beverages (WT/DS75/R, WT/DS84/R) (VY)

(Report of the Panel, P186) (1998).

WTO, Japan - Taxes on Alcoholic Beverages, (WT/DS8/AB/R, WT/DS10/AB/  (VY)

R, WT/DS11/AB/R,) (Appellate Body Report, P. 16) (1996).
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Lol Fle BS Y Gilaa¥) sda G Ll Bl o G2l a2l o Llaad

AV dadn (3ola oo FIAN e saal il WMl me La,  (VE)
WTO, United States - Taxes On Petroleum and Certain Imported Substances (Vo)
(L/6175 - 34S/136) (Report of the Panel, P. 16) (1987).
Soaball Sall e SIEN Solall o Lalll 3,880 3auds bgsdn Glatall audll aal, (V1)
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WTO, United States - Measures Affecting Alcoholic and Malt Beverages (VA)
(DS23/R - 39S/206) (Report of the Panel, P 62((1992); WTO, Japan - Taxes on
Alcoholic Beverages, (WT/DS8/AB/R, WT/DS10/AB/R, WT/DS11/AB/R,)
(Appellate Body Report, P. 16) (1996).

WTO, Mexico - Tax Measures on Soft Drinks and Other Beverages (WT/ (V4)
DS308/R)) (Panel Report, P. 136) (2005).

Dziurdz, P. 14; Michael Daly, Is the WTO a World Tax Organization? (2016) (A+)
available at https://www.imf.org/external/pubs/ft/tnm/2016/tnm1602.pdf
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WTO, Japan - Taxes on Alcoholic Beverages, (WT/DS8/AB/R, WT/DS10/AB/ (AY)
R, WT/DS11/AB/R,) (Appellate Body Report, P. 32) (1996).

WTO, Korea - Taxes on Alcoholic Beverages, (WT/DS75/AB/R WT/DS84/AB/  (AY)
R) (Appellate Body Report, P. 50) (1999); WTO, Chile - Taxes on Alcoholic
Beverages, (WT/DS87/R WT/DS110/R) (Appellate Body Report, P. 23-24)
(1999).

See e.g. WTO, United States - Tax Treatment for "Foreign Sales Corporations, (AY)
(WT/DS108/RW) (Report of the Panel, P 53) (2001); WTO, Indonesia - Certain
Measures Affecting the Automobile Industry (WT/DS54/R, WT/DS55/R, WT/
DS59/R, WT/DS64/R) (Report of the Panel, P 332) (1998).

WTO, Brazil - Certain Measures Concerning Taxation and Charges (WT/ (A¢)
DS472/R WT/DS497/R) (Panel Report, P. 88) (2017).

WTO, Indonesia - Certain Measures Affecting the Automobile Industry (WT/DS54/  (A¢)
R, WT/DS55/R, WT/DS59/R, WT/DS64/R) (Report of the Panel, P 332) (1998).
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WTO, Brazil - Certain Measures Concerning Taxation and Charges (WT/ (A1)
DS472/R * WT/DS497/R) (Panel Report, P. 79) (2017).

N Bt (Gl aanall (AY)
WTO, European Communities - Regime for the Importation, Sale and Distribution (AAN)
Of Bananas (WT/DS27/AB/R) (Appellate Body Report, P. 92) (1997).

WTO, Japan - Measures Affecting Consumer Photographic Film and Paper (A4)
(WT/DS44/R) (Panel Report, P. 468) (1998).
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WTO, European Communities - Measures Affecting Asbestos and Asbestos- (4°)
Containing Products (WT/DS135/AB/R) (Appellate Body Report, P. 41) (2001).

XA-YA dadn (ladl gasall (1Y)

YA Lt (slud aasedl (AY

WTO, Turkey - Measures Affecting The Importation Of Rice (WT/DS334/R) (4 )
(Panel Report, P. 91) (2007).
See WTO, European Communities - Measures Affecting Asbestos and (4¢)
Asbestos-Containing Products (WT/DS135/AB/R) (Appellate Body Report, P.
31 and after) (2001).
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WTO, India - Certain Measures Relating to Solar Cells and Solar Modules (40)
(WT/DS456/R) (Panel Report, P. 119) (2016).

AY s Lt @l aanall (A7)
WTO, India - Certain Measures Relating to Solar Cells and Solar Modules (4V)
(WT/DS456/R) (Panel Report, P. 120) (2016).

NEY Lt (@l aasall (A4)
WTO, Brazil - Certain Measures Concerning Taxation and Charges (WT/ (44)
DS472/R * WT/DS497/R) (Panel Report, P. 110) (2017).
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WTO, United States - Tax Treatment for “Foreign Sales Corporations” (WT/ (V- )
DS108/AB/RW) (Reports of the Appellate Body, P. 65) (2001).
WTO, Canada - Certain Measures Affecting the Automotive Industry (WT/ (V:1V)
DS139/R WT/DS142/R) (Panel Report, P. 370) (2000).
VY dde (3l paall (\ ~Y)

IVA-YY: s (@abadl aa el (\ ~V)
WTO, India - Measures Affecting the Automotive Sector (WT/DS146/R WT/ (V- ¢)
DS175/R) (Panel Report, P. 164) (2001).

WTO, United States - Tax Treatment for “Foreign Sales Corporations” (WT/ (Vo)
DS108/AB/RW) (Reports of the Appellate Body, P. 65) (2001).

WTO, Mexico - Tax Measures on Soft Drinks and Other Beverages (WT/ (V-1)
DS308/R)) (Panel Report, P. 136) (2005).
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WTO, China - Measures Affecting Trading Rights and Distribution Services (\:V)
for Certain Publications and Audiovisual Entertainment Products (WT/DS363/

R) (Panel Report, P. 417) (2009).

WTO, Korea - Measures Affecting Imports of Fresh, Chilled and Frozen Beef (V-A)
(WT/DS161/AB/R WT/DS169/AB/R) (Reports of the Appellate Body, P. 45)
(2000).

WTO, China - Measures Affecting Trading Rights and Distribution Services (\:4)
for Certain Publications and Audiovisual Entertainment Products (WT/DS363/

R) (Panel Report, P. 417) (2009).

WTO, Korea - Measures Affecting Imports of Fresh, Chilled and Frozen Beef (V) -)
(WT/DS161/AB/R WT/DS169/AB/R) (Reports of the Appellate Body, P. 40)
(2000).

sl gl (VYY)

N o2 s il lan



OUabiall 3,5l .o

Lisisl oo adsl e s J5 Lol 30 simall Sladl Jalay €50 1585 2y
b (3 s 5 el (il Lade ge SR (A Sladl S e 233 sgmg
Sl e sy bty Lin pY) olgha e blae L3 fad e
S e sy Goadl (3 gl e Judg ogaall Lajue way Tila] ds s 80 sisal
M gl Al Toally Tils| LK

Udlae wsase JoAl 0 ol e 530 wpay bisd ¥ 4 Lalll ey LS
O Luwdliall Cag ks sbL.A;J\ aae aldl &G U Dl ol Slas
G Bl oSl O DGarie WS ladl Golatl LSl (S ) s colatial
TS ol A A G 0l S clamial Ll kel LS 355 w00 Y
Tada Be ol s Lyl S,8800 shhay) Llie Yol Ko S pglhalls
il ondll o a8l Tlaal § gl o805 giaal sha¥l om
COVOZEL Tl slatialls Tyl 80 sieall clatiall

iasiye deylie 2aT L3 Do suill ol 53l o sany latall dejliall Sad
SR e LB saay colSoal Jas Loy Ledla) 150 il e posd ge
oaosd) Alasyl dejlian AlEgl Galling colad) Taldl o BN 33 (e dayl )

OISy Caladl 3olanl dabiie LB po LSLud) ane acds Swse DLy ol 53l

o N

e 6l 7 shie L) Luyus padd 58 Gl Ledsa g olaal ol sill sda aaf
Sl 8xeals oV wypias o s W Il SIS el Jas Luss oo slic]
P Gl all 3 gl R N D) Cogula @iy oliaag
oo olalay lagall olualy Lug iKY S3ea¥l Ll Gsud (3
Mmgall slidl 3ygal pimil Lasadall olisally w@diaally cologlasl
¥l o ol a3 olGal sda pUy eSO b allly (LIl
sle Al LoVl say (Juilal 8 Dabims Laviwy Gla cleaiul Sl sl

WTO, Dominican Republic - Measures Affecting the Importation and Internal (VVY)
Sale of Cigarettes (WT/DS302/R) (Panel Report, P. 156-157) (2004).

WTO, China - Measures Affecting Trading Rights and Distribution Services (V1Y)
for Certain Publications and Audiovisual Entertainment Products (WT/DS363/

R) (Panel Report, P. 428) (2009).

WTO, Thailand - Customs and Fiscal Measures on Cigarettes from the Philippine (VVE)
(WT/DS371/AB/R) (Reports of the Appellate Body, P. 50-52) (2011).
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AB/R WT/DS497/AB/R) (Reports of the Appellate Body, P. 43-45) (2018).
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The National Treatment Rule under GATT and
its implication on the Discriminatory Corporate
Income Tax Law in Kuwait

DR. Sarah Khaled Al-Sultan

Abstract:

The current corporate income tax system in Kuwait adopts the foreign
ownership of a company as a standard to discriminate in tax treatment between
national and foreign companies. National companies are granted a lower tax
rate compared to foreign-owned companies. With regards to companies in
which national and foreign companies are jointly owned, the company is treated
for tax purposes as two separate entities; thus, a lower tax rate is imposed on the
share of the national company than the share of its foreign one.

Some World Trade Organization (WTO) agreements-to which Kuwait is a
signatory party-restrict countries’ ability to adopt discriminatory tax policies.
The National Treatment rule of the General Agreement on Tariffs and Trade
(GATT), limits member states from granting preferential treatment to national
products at the expense of imported products.

The issue of the compatibility of preferential tax treatment under the
current corporate income tax system in Kuwait with the WTO agreements was
raised in one of the National Assembly committees during the discussion of
amending the tax law, but this issue-as far as the author is aware-has not been
discussed nor analyzed before. This paper examines the extent to which the rules
of the WTO affect the freedom of decision-makers in formulating tax policies
with regard to corporate income tax, and specifically whether preferential tax
treatment under the current corporate income tax is compatible with the
National Treatment rule.

Upon analyzing the recent decisions issued by the Dispute Settlement
Committee of the WTO, this paper concludes that the current system does not
conflict with the GATT National Treatment rule.
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