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pp. S3ff.
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So in Sweden regarding the license to sell alcoholic beverages, cf. ECtHR, (14)

judgment of 07.07.1989, application 10873/84; § 28.
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Schiinemann, most recently 2013, p. 200.

See, inter alia, Ennuschat (2011), §§ 37-58 with many further references. (*V)
Ennuschat (2011), § 37. (YY)
Cf. Ennuschat (2011), §§ 94-98 with further references. (Y¥)
Cf. Ennuschat (2011), §§ 94-98 with further references. (Y¢)
ECtHR, judgment of 13.06.1979, application 6833/74, § 50. (Yo)
ECtHR judgment of 07.07.1989, application 10873/84, § 53; and elsewhere. (Y'Y
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Vogel (2014). (YY)
ECtHR, judgment of 08.06.1986, application 5100/71 et al., § 82. (YY)
Vogel (2014). (Y¢)
ECtHR, judgment of 05.05.1995, application 18465/91, § 36. (Yo)

(Y

ECtHR, judgment of 05.05.1995, application 18465/91, § 52; ECtHR, judgment (Y7
of 24.10.1986, application 9118/80, § 65.
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ECtHR, judgment of 04.11.2008, application 72596/01, § 60 (at end). (YV)
See, inter alia, ECtHR, judgment of 21.02.1984, application 8544/79 et al., § 53.  (YA)
ECtHR, judgment of 08.06.1986, application 5100/71 et al., § 82. (Y4)
See, inter alia, ECtHR, judgment of 08.06.1986, application 5100/71 et al., § 85; (¢-)
ECtHR, judgment of 04.11.2008, application 72596/01, § 60.

Vogel (2014). (£Y)
Tpstoll clblacl Lad Sl oSally Diall amgdl i 5 ol s JSoo (6Y)

A
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Vogel (2014). (¢Y)
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See already above at footnote 38. (£¢)
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soA Ll 3sia ) AUSL 5 Sialy Ll & il LSanl i3
nulla) (w33 o &3 uis Lsie V) @osiwdl "ol il Tase’ ) Leaw Yy
slo 5K Tasall” aa ols dolal¥) &, siwall LSl 344 . (poena sine culpa
L N Bal Tave 8 WSy im0 A ghanally Lolesy) Lol I Lo
SaYl e o G e gt ge e Lalicl (il Sl o cum 3
LoLao¥) TSI o5 el e cplieWly cpuandall Galia 81 4is 33350
ol s comandall a2 a¥L T8y Lol ol 3 Lol sl L y5unally
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ECtHR, judgment of 23.11.2006, application 73053/01, § 43. (¢°)
“Similarly Van Kempen (2010), p. 3. (¢
Lalps = alaas ZJhJuYIng;dléagffu&gﬂJﬂl o8 — ol &als g lae fu (EV)
— elall il Gulae — Gaiall Tas = Sopa¥l o lals SR oSl G Bl

(Y VY) Dl = () saall = co S daals
German Constitutional Court, judgment of 19.03.2013-2 BvR 2628/10, 2 BVR  (£A)
2883/10, 2 BvR 2155/11-and accompanying English press release.
See, inter alia, in reference to null poena sine culpa and legal persons, BVerfGE (¢ )
20, 323.
Cf. BVerfGE 95, 220 (242); BVerfGE 118, 168 (203). ()
Van Kempen (2010), pp. 7 ff.; see also Dung, cited in Remmert (2013), Art. 19 (o)
GG at 113: Protecting the human rights of legal persons “‘is not done for the
’fictions’ sake [but...] for the humans’ sake’.
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The shareholder value, as determined by the stock market, takes a future (OY)
perspective and may price-in looming financial penalties in advance.

The jurisprudence by the ECtHR on the procedural standing of individuals in (oY)
light of Art. 34 ECHR (“victim”) to bring forward claims on the corporations
behalf-which it only accepted for sole owners or two brothers as owners, cf.
ECtHR, judgment of 28.03.1990, application 10890/ 84, 49; ECtHR, judgment

of 15.11.2007, application 72118/01, §§ 125-126--does not preclude the material
position taken here.

Hager (2006), Vor §§ 40 bis 43 para. 43; § 40 para. 54 ff. (0¢)

Similarly, ECtHR, decision of 14.02.2006, application 23055/03,. (o 0)
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S sy Jans 98

LY e (V) Solad B e Gageaiall Sl (Tusd) oA Q)
) Olas¥l Gsiad Ly, ¥l LALEY) alSal ual say — Gl Fodad duy,sY)
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ECtHR, judgment of 6.12.1988, application 10590/83, § 77; regarding the (o1)
applicability of Art.6 II ECHR to corporations
Lot Thm (sl Logd o "LeSlo 00 1" T, i Lgihigoy 35,0 e (o Sl el
A Al Je i @i ase el Al LSlaall dlgnls 3l
cf. the jurisprudence cited by Van Kempen (2010), p. 15 footnote 70.
BVerfGE 9, 167 (170). (°V)
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Cf. BVerfGE 9, 167 (170); BVerfGE 56, 37 (49-59); ECtHR, judgment of (°A)

11.07.2006, application 54810/00, § 117; Grabenwarter and Pabel (2012), § 24

para. 126.

Drope (2002), pp. 305 ff. (°9%)

pa® e ajlia) pue (B agiall 3o - Gliell A golae fui3ad) lia B S ()

Uso — SV olil po Tylioy Lhlas Ludys — usSl oplal 3« Lb
TN Bl — (V) saad — S Daels — alal Ll Gulas — Gdal

BVerfGE 95, 220 (242); BVerfGE 118, 168 (203); this—jurisprudence is criticised, (V)

inter alia, by Wei (1998). See also Bose (2002) and Drope (2002), pp. 179 ff. on

the constitutional basis of nemo tenetur.

Van Kempen (2010), pp. 15 f. Contrary to Engelhart (2012), P. 475, this does (\Y)
not follow from ECtHR, judgment of 27.10.1993, NJW 1995, 1413, as this
judgment only concerns the right to be heard.

ECtHR, judgment of 11.07.2006, application 54810/00, § 117. (\v)
Van Kempen (2010), p. 16. (\¢)

po2 s L ll Lo - .



Sl Bgiad Lusg oY) Lasaally LAY AUAL 8 duud o —Aailind) s 2l (5 Syl Gl

b 3 Gl et el o llily Cppmlall (el 31 YA o Ll
Osialy pdl bl alA B G g8 DY) Jus aa® e jladl aae
S L sdles ol pad sl e Bl gy JS8y 3 N Lleall
Slo Layiall LB o oMel ous 4l sue CPgled) 1aa 3 o sn sl () shiaal
023 B, e oad Lgie ol 0¥ el o Yoo Dl b3 Labusy) Ll S
RS pse e liaa JOI B oSGy 035 Y ppiShian ls Ll 55l
Jaddl calin 18 e andiun Lads of Ga il oli o glill el e
¥ Bsdy anh Jaall calis aals audiuall G Lus 58 gly hal) sn dhungs
Slis caall Al 3 3al asdtiel] gl sl sia fie &8 cGlgduaell
95 Jaal cale T oS ) s (33l Tasya) doall caln ol
Gl ) Sl

Koo ) GSoa Bpat sl daall el of Lagmil gl celld e el
OF A sda 8 S Y Culoball Bod, 8 el Bugane Lgfae i
Giipal i 8 peall i 0l (o Lolaidl a5 @3 ol Gad s olas) o5
SPE G S Jaall Calie 1) Ml cplusyl Gsia Llea Gna (e
S Y] canal Al 8 el o Gl ;Mu Lolia Lsle 4algiw waall
V20530 2l olgiall Gaail pe Chd wal ki a

Sl ase (3 gall Al Llaally 3,00 8 pals JS pdals Ja oSy
Osfiaally 5 pulae slael 0K L duley Aol Tl Jabs aal e
Gslens U IG5 apad agad ol Cuibisall o sl sy ol
G e olbe¥l Cam gl Gl Tase G e s JS iy VT Sle
Sl B e Sla¥l e 8 Gl ol eellily olSoal Lohal Lyl
SIS 13 @] S5l (e nMAS, Gl 1ia 3 chliiayl le pidie DY)

See, inter alia. Engeihart (2012), p. 476 with extensive references. ()
Similarly, Minoggio (2003), pp. 128 f extensively refers to the detrimental (171)
effects to owners, while still maintaining the legal representatives (and
additional high-ranking employees) may remain silent.

Contrary to Weill (1998), p. 296, there is no (valid) moral conflict within a (V)
legal representative of a corporation, as it is not his company-but only his
employer-which faces punishment. See also Arzt (2003), pp. 457 f., Ransiek
(1996), pp. 357 ff.
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Similarly Engelhart (2012), pp. 458 f. with extensive references. (\4)
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Schiinemann’ s (2013), p. 200 criticism targets a similar aspect.
Brodowski (2012), pp. 115 f.
Cf Packer (1964).
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Kennedy, cited in Sorensen (1965), P. 528, "on the moon race". (VY)
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Procedural Rights for Corporations
in Criminal Procedures

Prof. Meshari Al-Eifan

Abstract:

This study deals with the issue of procedural rights for companies from the
criminal point of view, and the topics of the study are summarized in focusing
on the legal system in Germany, and this study determines what judicial
procedures companies have procedural rights and what are these procedural
rights.
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