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Conflict between Shippers and Carriers And it
reflections on the International Conventions
organize the carriage of Goods by Sea

Dr. Farouk Ebrahim Jassem

Abstract:

International conventions have always sought to create balance between ship-
per and carrier in contracts for the carriage of goods by sea. But because participating
countries made sure they chose provisions that sustain their interests, creating this
balance remained unachievable. This evident in the International Convention for the
Unification of Certain rules relating to Bill of Lading signed in Brussels in 25/8/1924
and in the United Nations Convention on the Carriage of Goods by Sea signed in
Hamburg in 31/3/1978, of which some provisions favored one of the contracting par-
ties at the expense of the other. To this effect, the United Nations General Assembly
sought to create a new convention for the carriage of goods by sea with the aim of
unifying rules that govern this kind of carriage and help establish some balance be-
tween shipper and carrier interests. The convention was adopted and named United
Nations Convention on Contracts for the Carriage of Goods Wholly or Partly by Sea
2008, aka Rotterdam Rules.

This research represents an attempt to answer an inquiry as to the extent of suc-
cess of this convention at establishing balance between shipper and carrier interests
through investigating provisions related to the basis and defense to liability of carrier.
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