CosSIl Anale — olad| S &l uloes (4o jrial — hoSous Arele Azliad

Yol 3985 o0 )il b b ) gl il g
VS (NPT

2 gall domne 192 / Hgis

Aol

Cugdll eola

KUWAIT UNIVERSITY

ISSN: 1029 - 6069
£1 Al -\ - £ Sutall

AT puaus -2 V£ ¥ ales




- eT RVEORTPt J

sl aghs i jyall Guidd G s ad) wdlg
i Y kil

O s 92l sano 368/, gisall

:ué..é-l-o
0o Syl JS plidll pae (o Gasiladl daplall sgdall (o8 dsadall dulghusall gl
(sle saiai lf L guuSin - glaty) (il g8l (8 3T yad ol il 38 WSlasl) I yboi
¥ dangas gilly ol QAT Galg Tase gl dasdall Lulghesall Glad o8 Ulsall
9 Lt dilSels IS o disleoi (Al ) Y1 e G gaills dulliaall (1a) b
dale a8l gl 5yl SATH ool ghaddl g jasluill (A% SLASH A1l e o aa Lgdds
950 a8y (sall pabaiens @dudlail] ANl (e ALEL dind g Fasas (aall JIA] Gt
ORIl dellainals S Al ) pd¥1 g Hladdl e GAugaill dasd (Ad35] Lasaall aloi
it g Liudas
Lalill Go jpuall AT Galy Tass o s gl duwlyall 0da cilaluy adg
ddlaiall Jileaall g lfiaales Lk g casall 3¢ (paud jlaall g Gasahall cudye g dad Ll
A el Ol yi81 g dalas Ygla aaad LaS (ydu gail] Glaial 3y g SLAY oty
Pabuogilly @l (& opall g pball
daudlt)
ading (3l g slad¥l (Bl (ol (e saiay el das caly
oasaills Ll (51l pbsios ¥ cale TuaeS Dadall Lulgheall 3l 3 Ulaall Lo
usmlx “s:u Taal) \;usJ ‘Le.s)l:j L@_;,A:@LSAL, le o lsd ‘_;:.JI JIﬁg'zfl Oe
J)x_q s uc Hul ,,@n .83 _,@ujb ,ulm oA L 3l wul Sl
Neias of Leanaas ilall dellaial oIS a0 L1a¥ly Sl

bl Lolall gl - L, a3l bl ull G — (Bl ad - selewall Saall el sGad (%)
oyl Al

Uil sl LGS «20th Ed ,The Bluebook» ¢yl dasdall (3,531 S allss ¢ Lal a3 (%)

A 5eY) Baatall oLl 3 aaiae GulaYly sleiiad sage sl sas palyall G250

rrv [FRRRT PR T



S U 8 Lol ugie o8 5l AT 8 2Bl Gl

Mmd ol s s 15 131 BT s e Blleall w5l 3l 5
sl sl 52 (e 315l el (8l Jolall e 1 606 s
ol aadnl el sula LY Joladl SASH ane (L ey (AT dailiy (e
dsemadl JGILy (o AT by e Jsemadl Jolall dellaiin) L] Jaall o)) (Sasd
Jelall s Leosic lall sin iy stule @30 pual) e sy wisa Jau e
D6 lapal Dl G Jalall Glaya LeSall qubios (pausailly Dllasll g5e3 50
Sll e Lausatl] dass Ll 8 1 o deentl] Jamill ol dlal 31 1,2
23S 0 8all ay L ade g3l peal Cads Jelad) delbioly oS )
- s Joe e el delbil,

AT s Tae 2aY1 oLl Slas eid deall ol JYA
O wlsha JASl dslae aga Jis Hadll cobll dua Glagdl ssle 8,5l
Saliead) a3 3 Baam i) 85n ¥ flloe a5y vile oy 531 5 l) Cias Ll
sl ] e 51 e e e S o) 6 8yaTidl cpall L8130
Sa¥l Easd Jalf 5 Glyhend] i salical] pliioe ol ey adll Bl e
ool AT Ll (e Uslae Jiliy SLASI 8 s 550 ] (V) oLl A s
ML) Gaas GIA Tall 1aa Galss o7 Y) U O el wans i (V) we
a3l e o o) sl sl p e Tl 3Ll ang el ilenl
e iro Tl 13 sm gl 3 caannily cile w315l yoal) (bt ¢ ALl
o2,laas

Ml yull 3,53 ya 9

o il g3y wie (agsaill Ula Wlay,is 5 doall ol sl ealle
‘,Jlumguy&ujh’ilwb.dlul‘ﬂl el il UnaAd) Al g duuds gl Jas
cllyg ulcc%(_;AJlJf.allg_mmujdAlel w‘ﬂ‘uf&lm‘;udu«ow|
Muumﬁl 13 Jass Las il (aysas 3 d350U AQ‘JSJ‘Q.CLAJJA
Tl S5 e 3ile e Blhuadly o1 (S

O’Brien v. Black, 648 A.2d 1374, 1376 (Vt. 1994); Austin Hill Country Realty, Inc. (1)
v. Palisades Plaza, Inc., 948 S.W.2d 293, 299 (Tex. 1997).

Eric W.D. Boate, Duty to Mitigate, McCague Borlack LLP (Mar. 2018), https://  (Y)
mccagueborlack.com/emails/articles/duty-mitigate.html.

B oo il



- eT RVEORTPt J

i yal) ASiio

Ll guwe g g als CASG ¢ puall CABAT Crsan g Tawe s LIS Bae o 4k
LS woasis illay oty siall g T oS5 o g3l puill e e o305
s ol 0383 LB el a130s LB e 314 Lk ol el
ey coasaill Oludal LSy Jslall agadl s 8 (AT oLIISE] o5l LS
apasie 5 Tl 13a i e GSLLYI 3Ll SIS
il yul) g gud 90 dsan

s5m3 has 0 el 531 (e Bl &gl 3l 3 5 pual (R385 a0
sl el 3L s e SLaly il s5inll e o plisal e
Bd L5l g gl s 2301 ) il 0 Syl ol Lo gmd allall Jya 050
ssie b yall Cis3 3 aill caly o et Ol 13 eag gl V3AS
Slasl L1 uad ol m syl LS 5 aLeia¥ly Lushpally il iay ol laY!
51 s Tty Bl B 1) B lhay gl Bl g sl 138 sl
o1 ¥ se 3 Tal) 1am sdylis 1 a1y Slas¥l Lk 2561 &l
Tkl 13 a5 A 7 by gl Tl S g yul) 13 Syl L] Lols 530
s 8 aliall oSLal alSai ol s JIA oo Ll LAy ¥l oo waall 3
ol Sty TS RSy ple Sy g pall 2K 113 Chogs elliy (oL
: LgSUa) g el dungis

el (a5l e el 3l Y b5 le - seil) el yull ol
siiol A, ol Ll el dally ASLaT MY Lalls
(1835 caly T e B3, Gl elhe] DA e hemgll [l gl Ll
BB Ll Sl Gase Gok 06 il LIt geill casdinl LS il
LT s oLl sia aSlae aSaT Gase A Go Lidas Leaias LS ey Leblas,s

sl sy M) a3all b ey il e (VY) Solall 3 Ldsull ¢ saall Gd L3851 cems (V)

G Asine uind ) ) S 335 57 ciall LAT1 Colall Tallie e Bt st

e Tl Sl o) 5,Lad (e Oy bl (5T (3833 1 Ll e Ll gl

Lol s sl (ol iy o1 I all 5l el o ol 135 25 al) ol
algias oKa SIS

yyo 32022 - 17 - 4 3dal Lﬁﬂ.ﬁl"ﬁlm —



S U 8 Lol ugie o8 5l AT 8 2Bl Gl

Leaall olalad¥l Lyl cudpe ol iy lelayas 3 Tad) 1igd Lauds 3,k
Lale o,lls Tl Tagd o, ladly cassll eyl Uane UMA oo dlall ol Llsally

tdeal yall Al

ol AT 5 sadll cals Tase asede Js¥1 Bl 3 Ll sl
o Ll e Ll Sul) (L1 e o3 ) e Bl dal cye dua
e A e Jsiedl send sl Toud] a5 BAS ) e uii S el
SLLY1 3] Ula et S duse ol alals ola s Lalls 0 oY
S e B Sl 5 e Gpm b conloll 138 e Ladll clae] e
* " il Clial By
BYO-([-V5:2 % - OGO JRPNPY RUPPYVE VI ) (PN

Pl g agead

o L1 ol (i bl a3l T e (Uil 355 Ll s o
Jae el 5 saliadl 4y () Ssaay a3y caslae sal oy ure Bae A aalls
AL 3ul) e 8ya 91 slcs (y0 adall 3 Lule 38l 8ull oLl Jud Llasyl sie
5 s b Jia U1 LAl tol a5 oLl L yal) o Ul sia 3,
SEI LA LT csiall gl Y e e ST Saliad) grall el
Jean3 g ciin salios e Lyl Sule] Eglany cpall il ) el a5k
ol €5 e85 (yo aS1 e Uty Tinteal) 5081 JolS (e Eelghaad] J5¥1 il
el 2] LT AL Habll alid ane (el Sl LAY G caas (8 Leodlin] w3y
)38a0 280 3Ll JolS e 85n ¥ o g yalioad] Jaanis

cals Tae (A5 e AV o3l 5 028 BICAY) o3¢l Luala Tallae sl
ol s 3831 micy bl puelis ey vde g1l Al (33T 5 a3l
(83 st (O Tatead) 5a¥) Zasd oS15 ases 5l Gl Lt oo

Jacqueline Sandler, Waiving the Duty to Mitigate in Commercial Leases, 5 Wm. &  (¢)
Mary Bus. L. Rev. 647 (2014).

522l sulel sadall a5t Lesie (1976 Md) 546 544 2d.A 356 ,Wilson v. Ruhl (o)
oYl sdey Lol sude G 8 a ¥l Lad 358 pdas JoY) saliaall ail GAT jalical Gl
cwaad

B ooccsdiginllile



- eT RVEORTPt J

DY e (ageas e Jseaadl 3 a5l dabs (e aa3 5la¥l agie 3l
Js¥1 (3 ol ropallas ) ead) 138 acads s el Olgaias (Kl G Al
Sleass SEI Gl 8 Jolss G (3l 8335 Caaly Tane (e Saa,B s
- Al s & a3t cals Taal s lalls Cpaasl
ol LT Canlg e (e Al Aoval : Jo ¥ cullaal!

ookl SLaAl) EgnSumslail 8,58 oo el 8udas 3 el dulghes
cliby waler @l e land) Wlall sy Wil sy (3 oSl ooy s
Bl 3,55 Helig o yalicad) sae 8ubsy o jae ‘(V)‘aLc. JS.::u a8l A&7 Lale
- ol g L) 5 Ll - Gane 5538 P - Laslbel ) Sl ado 450Y)
asie o DY (56 al&aT Fubs I ool e (Mconveyance of land
b Saaall 3ull A gl e el Bl jalioad) i dinser silly Loy
oaliealls a3l o Lall ol 3 T)al) T oo ol Bl Liag (sl
olasl asde B IBT syl asde walS L ul” 02, ¥L alid) LS, (saes
Babits (00200 Aall 385 Ltuae W)l paliadl by cua diel )y (21T
158 (o 85 a1 Bolim 5 il Ealims o Lt ol ALY (306 1S
ol 8adaS caly e sadll clel () BaSSlls asedll (3 sl

e e el 6 ol el salicall oty Lovie LY 506 Bl
a3l o T WSl epdiel Il Va3l e Gals olie o ol &
IS Ll cpall slas Llghune ol ud @) S Gyl 885 Calsr a5le 2
Ball 25 a3 7 ) L B Gabes T Tl 0791, La¥) e ) s B
oob3 (Al el pan s castall Lolall al€a¥) dile (s waler @1 e 4ol

Stephanie G. Flynn, Duty to Mitigate Damages upon a Tenant’s Abandonment, 34 (1)
Real Prop. Prob. & Tr. J. 721 (2000).

Sandler, supra note 3. ™)
Glen Weissenberger, The Landlord’s Duty to Mitigate Damages on the Tenant’s  (A)
Abandonment: A Survey of Old Law and New Trends, 53 Temp. L.Q. 1 (1980).
Frenchtown Square P’ship v. Lemstone, Inc., 791 N.E.2d 417, 419 (Ohio 2003). ()
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Jeremy N. Sheff, A Tale of Two Cities: The Residential Landlord’s Duty to Mitigate  (10)
in New York, 25 J. C.R. & Econ. Dev. 673, 676-77 (2011).

Michael B. Kelly, Defendant’s Responsibility to Minimize Plaintiff’s Loss: A (V1)
Curious Exception to the Avoidable Consequences Doctrine, 47 S.C. L. Rev. 391
(1996).

E.L. Kellett, Annotation, Landlord’s Duty on Tenant’s Failure to Occupy, or (V)
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Another Tenant, 21 A.L.R. 3d 534, 539 n.8 (1968).

Flynn, supra note 5, at 723. (M)
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Gideon v. Johns-Manville Sales Corp., 761 F.2d 1129 (5th Cir. 1985). (')
Ian Davis, Better Late than Never: Texas Landlords Owe a Duty to Mitigate (Y+)
Damages When a Tenant Abandons Leased Property: Austin Hill Country Realty,

Inc. v. Palisades Plaza, Inc., 40 Tex. Sup. Ct. J. 228 (Jan. 10, 1997), 28 Tex. Tech L.

Rev. 1281 (1997).

Flynn, supra note 5, at 723. )
Id. (YY)
Thomas A. Lucarelli, Application of the Avoidable Consequence Rule to the (YY)
Residential Leasehold Agreement, 57 Fordham L. Rev. 440 (1988).
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Schneiker v. Gordon, 732 P.2d 603, 610 (Colo. 1987). ()
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John Forrester Hicks, The Contractual Nature of Real Property Leases, 24 Baylor (YY)
L. Rev. 443, 445 (1972).

Leah Toeniskoetter, San Jose Passes New Incentives for More Active Streets (YY)
Downtown, Spur Blog (June 26, 2012), https://www.spur.org/news/2012-06-26/
san-jose-passes-new-incentives-more-active-streets-downtown.

David Crump, Should the Commercial Landlord Have a Duty to Mitigate Damages  (Y¢)
after the Tenant Abandons; A Legal and Economic Analysis, 49 Wake Forest L.
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Landlord’s Duty to Mitigate Damages in the
American System

Dr. Fawaz Mohammed Alawadhi

Abstract:

Contractual liability under legally binding contracts arises from a contracting
party’s breach of its contractual obligations. In conformity with Anglo-Saxon laws
which uphold fairness upon addressing contractual liability, the Mitigation of Dam-
ages Doctrine prevents a creditor from recovering damages that could have been rea-
sonably avoided, where a creditor has the duty to take certain measures to mitigate
the damage caused by a debtor’s breach of the contractual obligations. In that sense,
a debtor is in a position to file a lawsuit seeking reduction in the compensation for
the losses and damages which could have been mitigated or avoided by the creditor.

This paper highlights how the Mitigation of Damages Doctrine has historically
developed, shows the supporting and opposing viewpoints and how the Doctrine is
put into effect, and addresses issues related to the burden of proof and how compensa-
tion is estimated. Finally, the paper presents its findings and recommendations putting
forward practical solutions and proactive ideas to Arab legislators.
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