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Corporate Criminal Liability in Kuwaiti Law: A
Comparative Study with the English Law

Dr. khaled alrashidi

Abstract:

This paper aims to explore the corporate criminal liability (CCL) both from
comparative perspective (the English law) and Kuwaiti perspective. In particular, the
paper addresses three key issues. The first is to find out why corporations commit
crime and what role ‘corporate culture’ could play in the commission of crime. The
second is to examine the historical and legal contexts of CCL both in the English and
Kuwaiti law and how corporations can be held accountable for offences. The third
is to assess whether the existing legal framework of the CCL in Kuwait is effective
enough to respond to corporate criminality, and if not, how it can be improved (with
particular focus on the recent English experience in this context). To that end, the lit-
erature on the ‘corporate crime’ will be explored as a relevant, preliminary issue that
helps the readers to understand what the paper, in a whole, wants to say. Accordingly,
the argument here is twofold: the Kuwaiti legal system lacks for a comprehensive
CCL framework; and that the policymakers should re-consider that current frame-
work. The developments that the CCL has witnessed in the English law are helpful,
especially those related to the corporate offences of manslaughter and facilitation of
tax evasion. In this end, this paper derives its originality and significance from its pur-
pose: to fill a gap in the provisions of criminal liability in Kuwaiti criminal law, and to
call for the adoption of an ‘innovative’ CCL framework in Kuwait.

Keywords: Corporate Criminal Liability — Corporate Crime — Kuwaiti Law
— English Law — Direct Liability — Indirect Liability — Organisational Liability — Cor-
porate Manslaughter — Corporate Facilitation of Tax Evasion
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