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-2 500 g il Lo T



e A ASaid e Gl oilS)ae it diak) dal g feuk

o ST i Y1 s e wlogtall ) Jyensll 35k g 55 0 aol Sl
sl olas A o olashall db N oglas bl o cpiiaall (e 7 Ao
ST Ll sl pull 5,58l agae lakel dal o cianssi a3y - (Search Engines)
- Laalld) sleaaldl sua e Ll 45,00 3 u_n_; ool g ologlall e Eall
NP RO U BTSN sl b L i Y s e - S
238 o0y @l 5l e (H(Google) Jasa (Deadl offas da LJA:_J
dJMwSJuUMMJJAJ ua.JlulS‘,MansUAa_udeJ.‘.uS\’ cale 5
a3 el olSas ST 8 s S S olilanyl 035 () Jia¥) sl
s Ul 3ac B ST a3 bl 3uels ST ¢ Al g5t e ololall olaial
gon oLET 08 Y1 Bl aganl Gyl 13 VA sadl olas 1

Sl as paihe AisSiall Al dans a5 @l 5505 Jalad cdeas p Ll we Wiy ()
e Tysgan - el o5 (all el elan) wan S 5a0) 3B e e
ile YOV UYT s Saie 0 o Fevo (blad) solus Ve - Vel
http://unpan].un.org/intradoc/groups/public/documents/arado/unpan024178.pdf.
5 oIl Alan Emtage vl 4allsi il Archie sa eas dias Jsi 41 paall <30 ()
Gl J8 iS5 Tuygdd 30T e 8yle sa5 VA ale Jlise 3 MeGill dasls
colalall claced e Lgad cnnll (Ko bl 3ue 3 YA (40 ((File Transfer Protocol - FTP )
il . Lo Lo sieal s St e s lilall (Al aniis 38, S
Goneng Giirkaynak, Tlay Yilmaz, Derya Durlu, Understanding Search Engines: A Legal
Perspective on Liability in the Internet Law Vista”, p. 2, available at: http:/www.
elig.com/docs/Understanding_Search_Engines__A_Legal_Perspective_on_
Liability in_the Internet Law_ Vista.pdf 13/5/2016.
oL &l 2l ) (ungoogleable) Ll sl (BTl pane BLAT Y- VYale (3 (2)
sda (’_su\’ Aaslad) e ‘4‘)3 u.s;a.cl LQ_SJJ ‘(SJJJ-MJ‘ uu}oLQ." ‘,_9 _\.3\9.5 Y UAJ‘ 4.5_\4\5.4.44.“
el Jaats Gl Jasa G191 sl S o sl e sl oK ¥ Al <) LK
GOOg]e Inc 45).44;.‘ ‘L\‘)la._i LMe ALJAP ul ‘)L\.\.CL\ ‘uaJJAaJ‘ 4;‘90_‘:.45‘)“ UJ‘ ‘).u.u.\.‘
sl 8kl Gails 3 LK) a_\.&u.m.aauj‘ul el led a3y
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Lauren Troxclair, Search Engines and Internet Advertisers, Op. Cit., p. 1369. ™)
Michael L. Smith, Search Engine Liability for Autocompleted Defamation: Combating  (A)
The Power of Suggestion, Journal of Law, Technology & Policy [Vol. 2013, p. 316,
available at:  http://illinoisjltp.com/journal/wp-content/uploads/2013/12/Smith.pdf
22/1/2016.
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Goneng Glirkaynak & Others, Understanding Search Engines, Op. Cit., p. 1. (V¢)
Prof. Brian Fitzgerald, Damien O’Brien and Dr Anne Fitzgerald, Search Engines (10)
Liability for Copyright Infringement, p. 1, available at: http://eprints.qut.edu.
au/7883/1/7883.pdf  15/5/2016.

Barry Sookman, Google’s search service exonerated from copyright liability (V1)
by a French court (January 31st, 2011), available at: http://www.barrysookman.
com/2011/01/31/google%E2%80%99s-search-service-exonerated-from-
copyright-liability-by-a-french-court/ 19/3/2018.

Pro. Brian Fitzgerald & Others, Search Engines Liability for Copyright (V)
Infringement, Op. Cit.,, p.14.
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Copyright Infringement And Search Engines, (March 14, 2011), available at: (Y+)
http://legalonline.blogspot.com/2011/03/copyright-infringement-and-search.html
11/3/2018
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The Digital Millennium Copyright Act, U.S. Copyright Office Summary, December  (Y))
1998, p. 8, available at: https://www.copyright.gov/legislation/dmca.pdf 11/1/2017.

The Digital Millennium Copyright Act, Op. Cit., p. 10. (YY)
Béatrice Martinet Farano, Internet Intermediaries’ Liability for Copyright and (YY)
Trademark Infringement: Reconciling the EU and U.S. Approaches, Transatlantic
Technology Law Forum (TTLF) Working Papers No. 14, 2012, p. 11 — 12,
available at: http://www.law.stanford.edu/sites/default/files/publication/300252/
doc/slspublic/farano_wp14-4.pdf.

17 US.C. § 512(k)(1)(B) « a provider of online services or network access, or the (Y¢)
operator of facilities therefor, and includes an entity described in subparagraph (A)».

—— 20222 suan gl ilan



$o85 nana 59,y -9

i JULI Jasen e < GIST T 0pdlo o o 0 (51 elnsess isamsll S0l (1

(205 asitoey gsiall
i 51 g 1 Jae (gsiad) HISUI Hume 58 YT (O

() 1S e Jasty 8 T los 53550 sl sl ol s

Zuas 3 Blake Field eall o3l 138 8ladll olaukill 3 olli G
Useasll i iyl pondiol o Eadl yae 5 (M Blake A. Field V. Google Inc
sadl Phae 5 o8 L&all 51 Y] LAl Ll uwuﬂm(o\)w@mgl
el pandl Jaall o el Liat o 52 IS aadieadl Y ] lis Lass US55
(automated process) i Lulae oy eil€ AN e e u—‘” slally ceaddl JJM
Llaadl 3aiew dadl dias o LSall waays . (non-volitional) @abol e )LasJ
mylus@u\ ali e (0) oY f_mnu“)bn «yed) I el i gas
bl Gia e gunill e lgheall Janks ¥ Zosdll s3ye 51 e (i g3 dusd )
tele S 1 Loaa mef,umuk alall €eadshls LaneusIh 5pyail s
Lyas anh Loy (Yo - V8) 3ul psasll i asall o, LS Mige by i
ML 1 Laly) & bl 358 05l & sl pall «Ua..u.u\” L:By>>

Sl Doolll IS g i) I aSUall ol (g AT Lilas wliuks i,
Sl Y el il Lty G 55 Yl B eal) iae Lelaadhs o (S
i 3l il e Jag e 550 uSais 1 B3 3sin Loy (a3 3
) oY) i auiiod Leldal Gala

s Layl,e 8 dSad) o S5 Perfectl0 V. Amazon.com duas (85

EJ\;I i aal émwm;b ‘uuwwumwugl elS)a

.(M)«m ;,s.;.dl dﬁn LaMcu Js_,a:\ ESJ'“ L;JLG_J‘ g ll L@J

Béatrice Martinet Farano, Internet Intermediaries’ Liability, Op. Cit., p. 12. (Y0)
Copyright Infringement And Search Engines, Op. Cit. )
"A service provider shall not be liable for monetary relief, or, except as provided in ~ (YV)
subsection (j), for injunctive or other equitable relief, for infringement of copyright

by reason of the intermediate and temporary storage of material on a system or
network controlled or operated by or for the service provider".

Copyright Infringement And Search Engines, Op. Cit. (YA)
No. 07 Civ. 2103, No. 07 Civ. 3582 (S.D.N.Y. June 23, 2010). Copyright (Y4)
Infringement And Search Engines, Op. Cit.
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The Digital Millennium Copyright Act, Op. Cit., p.12. ()
17 U.S.C. § 512 (d) INFORMATION LOCATION TOOLS.—A service provider (Y1)
shall not be liable for monetary relief, or, except as provided in subsection ( j),
for injunctive or other equitable relief, for infringement of copyright by reason of
the provider referring or linking users to an online location containing infringing
material or infringing activity, by using information location tools, including a
directory, index, reference, pointer, or hypertext link, if the service provider— (1)
(A) does not have actual knowledge that the material or activity is infringing; *“(B)
in the absence of such actual knowledge, is not aware of facts or circumstances
from which infringing activity is apparent; or ““(C) upon obtaining such knowledge
or awareness, acts expeditiously to remove, or disable access to, the material;
“(2) does not receive a financial benefit directly attributable to the infringing
activity, in a case in which the service provider has the right and ability to control
such activity; and “(3) upon notification of claimed infringement as described
in subsection (¢)(3), responds expeditiously to remove, or disable access to, the
material that is claimed to be infringing or to be the subject of infringing activity,
except that, for purposes of this paragraph, the information described in subsection
(c)(3)(A)(iii) shall be identification of the reference or link, to material or activity
claimed to be infringing, that is to be removed or access to which is to be disabled,
and information reasonably sufficient to permit the service provider to locate that
reference or link.»
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House of Representatives (H. Rep.) 105-551 Part 2 (on DMCA), 1998, P 54, (YY)

available at: http://www.hrrc.org/File/HRept 105-551  pt. 2 .pdf4/10/2012.

N.D. O’BRIEN, The Liability of Internet Services Providers for Unlawful Content (YY)

Posted by Third Parties, degree of MAGISTER LEGUM, Faculty of Law at the

Nelson Mandela Metropolitan University, January 2010, p. 123, available at: http://

www.nmmu.ac.za/documents/theses/N.D.%200%E2%80%99BRIEN.pdf.

Section 230 Protections, available at: https://www.eff.org/issues/bloggers/legal/  (Y¢)
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- Catherine Jasserand, France: The Court of Cassation puts an end to the Notice and (1Y)
Stay Down Rule, available at: http://kluwercopyrightblog.com/2012/08/14/france-
the-court-of-cassation-puts-an-end-to-the-notice-and-stay-down-rule/ 31/3/2018.
Stavroula Karapapa* and Maurizio Borghi, Search engine liability for autocomplete (1Y)
suggestions, Op. Cit., p. 18.

Barry Sookman, Google’s search service exonerated from copyright liability by a (1Y)
French court, Op. Cit.
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Copyright Infringement And Search Engines, Op. Cit. (1)
o ol Ly (3 Jaga 350 g 58wl (oo ey abiadl SIS saa] eelB (10)
S,BLI Ll ASas @38 wda oS Laslie a0 ol a J Lkl LEadle

35t paS (el Y9 Bl B s by a8l Jongm 3555 853 2150 sl 3
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E i ol gyl cadl 2l dade Job o (AT Laile o€ il sble] o
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Amanda de Carlo, La responsabilité de I’hébergeur internet vis-a-vis des tiers, (1)
M¢émoire soutenu publiquement pour 1’obtention du diplome de la Faculté Libre

de Droit, d’Economie et de Gestion (FACO), 25 Juin 2008, p. 54, disponible a
l'adresse: http://www.lepetitjuriste.fr/wp-content/uploads/2011/05/La%20
responsabilit%C3%A9%20de%201%27h%C3%A9bergeur%20internet%20vis-
%C3%A0-vis%20des%20tiers.pdf  31/3/2018.

Caroline Chancé and Carol A. F. Umhoefer, France: a worldwide right to be (V)

forgotten?, availableat: https://www.lexology.com/library/detail.aspx?g=b5623191-
f0a0-4cc4-bcd7-158aa0873bb8  19/3/2018.
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TGI Paris 22/5/2000, 20/11/2000. Thibault Verbiest and Prof. Dr. Gerald Spindler, (1A)
Study on the Liability of Internet Intermediaries, Op. Cit., p. 19, 88 — 8§9.

Directive No. 2000/31/EC of the European Parliament and of the Council of 8  (69)
June 2000 on certain legal aspects of information society services, in particular
electronic commerce, in the Internal Market (Directive on electronic commerce),
available at: http://www.wipo.int/wipolex/en/details.jsp?id=6393 1/8/2018.
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Art. 2 (b) «prestatairex»: toute personne physique ou morale qui fournit un service (V)
de la société de I’information.

« ‘service’: tout service de la société de l'information, c'est- a -dire tout service (V)
presté normalement contre rémunération, a distance par voie électronique et
a la demande individuelle d'un destinataire de services. Aux fins de la présente
définition, on entend par: les termes -‘a distance’: un service fourni sans que
les parties soient simultanément présentes, - ‘par voie électronique’: un service
envoyé a l'origine et recu a destination au moyen d'équipements électroniques de
traitement (y compris la compression numérique) et de stockage de données, et qui
est entiérement transmis, acheminé et recu par fils, par radio, par moyens optiques
ou par d'autres moyens électromagnétiques, -‘a la demande individuelle d'un
destinataire de services’: un service fourni par transmission de données sur demande
individuelle »; Lilian Edwards and Charlotte Waclde, Online Intermediaries and
Liability for Copyright Infringement, p. 11, available at: http://www.era.lib.ed.ac.
uk/bitstream/1842/2305/1/wipo-onlineintermediaries.pdf ~ 31/3/2018;  Dzmitry
Miskevich, Comparative Analysis of Online Intermediary Liability Regimes in
US and EU, LL.M Short Thesis, Central European University March 29, 2012,
p- 12, available at: http://www.etd.ceu.hu/2012/miskevich_dzmitry.pdf 1/1/2013;
Lilian Edwards, Role and Responsibility of Internet Intermediaries in the Field
of Copyright and Related Rights, p. 8, available at= =http://www.wipo.int/
copyright/en/doc/role_and_responsibility of the internet intermediaries_final.
pdf 18/1/2013.
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Béatrice Martinet Farano, Internet Intermediaries’ Liability, Op. Cit., p. 20. (vY)
Lilian Edwards and Charlotte Waelde, Online Intermediaries and Liability, Op.  (VY)
Cit., p. 11; Taragade Dangngam, Internet Service Provider liability for third-party
copyright infringement A comparative study between US and EU approaches (To

what extent should an ISP be held liable for third-party copyright infringement?),
Master Thesis, Faculty of Law, Tilburg University, August 2009, p. 57, available at:
http://arno.uvt.nl/show.cgi?fid=96103 18/1/2013.

- Katja Weckstrom, Liability for Trademark Infringement for Internet Service (Vt)
Providers, July 2010, p. 23 - 24, available at: http://works.bepress.com/katja_
weckstrom/1  31/3/2018.

Bk Bl s (e Basill e 51 e ¥ Blos (pnsiicaall Loaill s 5 1ol blas)
Tt 558 Jall Jurew e - goliatil WL (ye Ty S5 Lol s calals a,5Y) sl
333 LU daa b 3,8 Ll e Lac b Loaadl <l M_A;JJ L,l;o Eandl hae Google
NENCRNPI RUE PN (RN NN IR (PR 225 L & g oAl ok Ly
1 psganll [ puall ol Uis clilos Lilasi psii e i3l Lpai plSa 1 sl 3,
Lilian Edwards and Charlotte Waelde, Online Intermediaries and Liability, Op. Cit., p. 11.

Google France and Google v. LVMH. Béatrice Martinet Farano, Internet (Vo)
Intermediaries’ Liability, Op. Cit.,, p. 104 - 105.
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O’BRIEN, The Liability of Internet Services Providers, Op. Cit., P 110.

Stavroula Karapapa* and Maurizio Borghi, Search engine liability for autocomplete ~ (VV)

suggestions, Op. Cit., p. 14.

o 2sstigilliln



e A ASaid e Gl oilS)ae it diak) dal g feuk

A3 48 o Lyl 13555 el 153 ash coastall s e slaie¥ly LT Leals)
(oseunioll Lp asls Al el olilee (3335 Wiae 5lats Lo sy

(@l p By puds LSl cauagl (YT ale) (A0 Luad Gy
g 3 B, all o lal ygps¥) il LeliSs 31 Blaat) Sl 5T ) caly
e i 1 TSl 5T L 5 sl pie sy S ol o
Ly _sj,M Loadll sipe Led 0sSs All oV le Blghud) fya claeY] pagens
ans ellaly Ll esintl B T 4 ey colaslasl! (a mere 1ntermed1ary)
W oY) Wt e oAl aliny gl siall 3laiy Lo Lol Liabew o550
Joull (8 &l @lshae ko Lol g heut LaSLAIN Gliulail) - L
ols aelgd wlud JB S g,y

ol ol ae adie Tlghend 5L ,wlwumwuuﬂ&ﬁ
aall lia g lala ae) 98 (xS O ol (Al g p¥) Jsall (e dae (3
tagead) - )

IS S ST el ool a8 e Lndll e Vel oo wpaall cniye
Jdie lgins @ )58 oYl pan (88 Lelya A9l Gasad dlia JIslay degiie
o 8 AT eVl Ay (asinll JLal Gl e s Gapdall e sl dias
Llgyenas 3laty Lot Lahide alSaT ) 455 3 (Sl 51 ) BLSYL s il ghens
Lol gt (] sl (b pSlall s 3 GBI L sl ol it
Ml S slasl spay G131 (e Y €T Layal S aa ) calia,

Milorad Trkulja v. Google Inc 4153 = L gy oY) Jaall Llas = ,53 033

S G gl Bl gl Ead) s alas o wyaas 7 ¥+ 24 ale LLC
M na e YA IS0 Ak ol 13] (g giadl elldl LalS Globas

AB v Google, Tribunale Ordinario di Milano, 24 March 2011.See: Stavroula (Vv4)
Karapapa* and Maurizio Borghi, Search engine liability for autocomplete
suggestions, Op. Cit., p. 15 - 16.

Tribunale di Milano, Ordinanza 23 May 2013. See: Stavroula Karapapa* and (A+)
Maurizio Borghi, Search engine liability for autocomplete suggestions, Op. Cit., p.

16.

Stavroula Karapapa™ and Maurizio Borghi, Search engine liability for autocomplete ~ (AY)
suggestions, Op. Cit., p. 3.
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Stavroula Karapapa* and Maurizio Borgh1 Search engme 11ab111ty for autocomplete

suggestions, Op. Cit., p. 13.
Uniform Resource Locator: an Internet address. (AY)

Jeremy Malcolm, Liability Hammer Comes Down on Google, But Hits Users, (At)
available at:  https://www.eff.org/deeplinks/2015/10/liability-hammer-comes-
down-google-hits-users  11/5/2016.

Jeremy Malcolm, Liability Hammer Comes Down on Google, Op. Cit. (A0)
Nick Armstrong (6 March 2013), UK: Google Can Be Liable In Defamation (A1)
Law As A "Publisher" Of Defamatory Words On Blogger.com, available at:
http://www.mondaq.com/x/225020/Libel+Defamation/Google+can+be-+liable
+in+defamation+law+as+a+publisher+of+defamatory+  words+ton+Bloggercom
21/5/2016.
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Internet platforms can assume the role of publisher and become liable for (Av)

defamation, rules Court of Appeal, available at: http://www.out-law.com/en/

articles/2013/february/internet-platforms-can-assume-the-role-of-publisher-and-

become-liable-for-defamation-rules-court-of-appeal/ 21/5/2016.

el sy <Saals el L8 (o s,aa] K 0 8 s dalgpanas oleal 51 lia (S ol (AR)
Dl il M dsas Jasa SLal K13 L Jea

Timothy Pinto & Adam Rendle, Google not liable for defamatory content on its Blogger.

com platform Conflicting decisions from the English High Court, Taylor Wessing

LLP 2012, p. 2, available at: http://united-kingdom.taylorwessing.com/fileadmin/

files/docs/Google-not-liable-for-defamatory-content-on-Blogger.com.pdf

21/5/2016.

Nick Armstrong, Google Can Be Liable In Defamation Law, Op. Cit. (A%)

Ll guuas LQ_\SU.AA.Q L.L-JlMmuuljlﬁtﬁuajmwl)lﬁuuum_dl)s; <
Sabale cuall UIJ Davison v Habeeb sl 5 J<uis dlilas b I‘,J.uLa Aings Jasa

;). Godfrey v Demon [1999] EWHC QC 244 |gislaials als all esysall ole sanal
Timothy Pinto & Adam Rendle, Google not liable for defamatory content, Op. Cit., p. 2.
Timothy Pinto & Adam Rendle, Google not liable for defamatory content, Op. Cit., p.2.  (4+)
Nick Armstrong, Google Can Be Liable In Defamation Law, Op. Cit. (a)
Timothy Pinto & Adam Rendle, Google not liable for defamatory content, Op. Cit., p.2.  (4Y)
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Nick Armstrong, Google Can Be Liable In Defamation Law, Op. Cit. (av)
Nick Armstrong, Google Can Be Liable In Defamation Law, Op. Cit. (4¢)
Goneng Giirkaynak & Others, Understanding Search Engines, Op. Cit., p. 8. (29)
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Amanda Scardamaglia, Keywords, Trademarks, and Search Engine Liability, Op. (41)
Cit., p. 172.

Amanda Scardamaglia, Keywords, Trademarks, and Search Engine Liability, Op.  (4V)
Cit., p. 176.
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Civil Liability of the Internet
Search Engines Operators
Comparative Study

Dr. Arwa Takwa

Abstract:

Search engines are classified among the most important technical facilities
necessary for benefitting from the information and services available on the internet.

Without such engines we can not possibly take advantage of the net, particular-
ly since the are available free to the network users.

As it is the case with all the internet applications and services, such engines
may be abused for the commitment of illegal actions that may include, among others,
infringement of the author’s copyright, infringement on a trade mark and defamation.

This research deals with the civil liability of search engines operators for such
actions through illustrating the various legislative trends in connection therewith.

Two trends can be identified in this respect; in some countries, such as the
U.S.A., special rules have been laid down in relation to this issue which tend most
of the time to provide protection to search engine operators against liability if certain
conditions have been met, whereas other countries, such as France, have settled for
only applying the general rules of liability in this respect.

To deal with the subject in detail this study has been divided into two main
parts :

* Object One : Rules of the liability of search engines operators in the coun-
tries which have adopted special rules.

* Object Two : Rules of the liability of search engines operators in the coun-
tries which have not adopted special rules.
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