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Corona Virus [ Covid 19, between Force Majeure
and Exceptional circumstance
(Study in UAE and French Laws)

Prof .Adnan Ibrahim Sarhan
Eman Khamiss ALYahyaee

Corona Virus / Covid 19,and the precautionary measures that countries
take to counter it, constitutes indisputably exceptional, general and unpredict-
able incidents. Accordingly, it is valid for all provisions of force majeure and
Unexpected exceptional circumstances, depending on the extent of its impact on
contractual obligations. If it results in the impossibility of fulfilling the
obligation, whether permanently and completely, partially or temporarily, it is
subject to the provisions of force majeure, which in the first imposition is the
complete abrogation of the contract by the force of law, and in the second
imposition its partial abrogation within the limits of the part that was impossible
to implement, and in the third hypothesis a comment Temporarily executing the
contract, with the creditor given the right to cancel the contract if the contract
splitting or suspension resulted in damage to the creditor.But if the virus and its
procedures result in the implementation of the obligation becoming exhausting
of the debtor and threatening him with a heavy loss that exceeds the limits of the
usual dealings, then the provisions of the exceptional circumstances shall apply
to him, whereby a judge in the UAE law is allowed to intervene to amend the
contract in order to restore his economic balance in accordance with the
requirements of justice.As for the French civil law, after amending it by a 2016
decree, which for the first time enshrined provisions specific to unforeseen
exceptional circumstances upon the conclusion of the contract, the parties to the
contract are directed to renegotiate it with the debtor continuing to execute
during the renegotiation, which is a good thing, and does not contradict the
provisions UAE law that allows the contract to be modified or terminated at the
will of both parties, and this solves many of the issues related to litigation and
implementation that the effect of Corona virus on the contracts can cause. If the
negotiations did not succeed or were rejected, the two parties would have a
common agreement Between them to submit a request to the judge to reconsider
and amend the contract, and if they were not able to reach a joint agreement, the
judge had, at the request of one of the parties, intervene to amend the contract
or even terminate it on the date and conditions it sets.
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