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Harry Kalven, Jr. & Hans Zeisel, The American Jury (1966), Albert Alschuler The Supreme  (Y)
Court and the Jury: Wir Dire, Peremptory Challenges, and the Review of Jury Verdicts 56 U.

Chi. L. Rev. 153 (1989): Phoebe C. Ellsworth. Are Twelve Heads Better than One?. 52 Law

& Contemp. Probs. 205 (1989), Nancy Jean King, The American Criminal Jury, 62 Law &
Contemp Probs. 41 (1999).

George C. Thomas III & Barry S. Pollack, Rethinking Guilt, Juries, and Jeopardy, 91 Mich L. ()
Rev. 1, 3 n.13 (1992) (collecting historical sources); Duncan V. Louisiana, 391 U.S. 145, 151
(1968)
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The US Constitution states in the Fifth Amendment that “No person shall be held to answer for

a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury..”

http://hrlibrary.umn.edu/arabic/us-con.html
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The US Constitution states in the Sixth Amendment that “in all criminal prosecutions, the ~ (A)
shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district
wherein the crime shall have been committed, which district shall have been previously ascer-
tained by law, and to be informed of the nature and cause of the accusation; to be confronted

with the witnesses against him; to have compulsory process for obtaining witnesses in his
favor, and to have the Assistance of Counsel for his defence”

Deitch, B. L. (2017). The Unconstitutionality of Criminal Jury Selection. Wm. & Mary Bill Rts.  (4)
J., 26, 1059.
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tion, Fourth Edition, P. 216.
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https://www.oyez.org/cases/1977/76-761. (¥v

Rottman, D. B. (2000). State court organization, 1998. US Department of Justice, Office of (Y ¢)
Justice Programs, Bureau of Justice Statistics. Fed. R. Crim. R 23(b).
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Franklin, J. H. (1948). From Slavery to Freedom: A History of American Negroes. John Hope (¥ o)
Franklin. AA Knopf, Shugg, R. W. (1936). Negro Voting in the Ante-Bellum South. The Jour-

nal of Negro History, 21(4), 357-364.

The states were Maine, Massachusetts, New Hampshire, New York, Rhode Island, and Ver (v
mont. Oregon v Mitchell, 400 US 112, 156 (1970).

Litwack, L. F. (2009). North of Slavery: The Negro in the Free States. University of Chicago  (YV)
Press, 1790-1860 P. 94, Litwack concluded that no Northern state had impaneled an African-
American juror before these two jurors served in 1860.

Charles Fairman, 7 History of the Supreme Court of the United States: Reconstructionand (YA)
Reunion, 1864-88 pt 2, 442 (Macmillan, 1987), quoting a statement reported in The Richmond
Dispatch (Dec 12, 1878).

Civil Rights Act of 1866 § 1, 14 Stat 27, ch 31. Cong Globe, 38th Cong, Ist Sess 40 (Feb 26, (Y1)
1864) (statement of Senator Harlan); Cong Globe, 39th Cong, 1st Sess 941 (Mar 8, 1866)
(Statement of Representative Wilson). See Forman, History and the Right to Jury Trial P.
46-48.
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The US Constitution states in the Fourteenth Amendment that « ... No State shall make oren  (¥-)
force any law which shall abridge the privileges or immunities of citizens of the United States;

nor shall any State deprive any person of life, liberty, or property, without due process of law;

nor deny to any person within its jurisdiction the equal protection of the lawsy.

The US Constitution states in the Fifteenth Amendment that * ... the right of citizens of the United (YV)
States to vote shall not be denied or abridged by the United States or by any State on account of

race, color, or previous condition of servitude...”.

The Civil Rights Act of (1875),18 Stat 335, 336, ch 114, §4 (1875) (*Y)
Federal Jury Selection Act of (1879), 21 Stat 43, ch 52, § 2 (1879). (¥V)
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The law of the State to which reference was made in the petition for removal and in the several (Y¢)
motions was enacted on the 12th of March, 1873 (Acts of 1872--73, p. 102), and it is as follows:

«All white male persons who are twenty-one years of age and who are citizens of this State shall

be liable to serve as Jurors except as herein provided. The persons excepted are State officials.

MMMJMMUJJ‘J?SPJJJJ‘HJ\}LLucmﬁ)s‘d.@“’wus;ﬂ|ujc‘yﬂ_l|w|b.hhd (Vc)
Jomal e bl sl e e Gt Lo sall Lina 58 0 58 OIS Gun el J gual (o ol go (o (S5
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Strauder v. West Virginia, 100 U.S. 303 (1880)

Hebard, G. R. (1913). The First Woman Jury. Journal of American History Press. (v
1293, 1301-04, 1325-26.

Ritter, G. (2002). Jury Service and Womemn>s Citizenship before and after the Nineteenth  (YV)
Amendment. Law and History Review, 20(3), P. 479.
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An Act to Amend Section 1 of An Act Concerning Jurors, 1939 11l Laws 691, codified at 111 (YA)
Rev Stat ch 78, § 1 (1941), Gladys Harrison, Re-Fighting an Old Battle, NY Herald Trib Mag

10 (Feb 9, 1930), Barbara Allen Babcock, A Place in the Palladium: Women’s Rights and Jury
Service, 61 U Cin L Rev 1139, 1166-68 (1993).

The US Constitution states in the Nineteenth Amendment that «The right of citizens of the  (Y4)
United States to vote shall not be denied or abridged by the United States or by any State on
account of sex».
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AnAct in Relation to the Qualifications and Exemption of Women as Jurors, 1937 Laws 1171, (¢ -)
1172, ch 513, § 3.

McCammon, H. J., Chaudhuri, S., Hewitt, L., Muse, C. S., Newman, H. D., Smith, C. L., &
Terrell, T. M. (2008). Becoming full citizens: The US women’s jury rights campaigns, the pace

of reform, and strategic adaptation. American Journal of Sociology, 113(4), 1104-1147.

Hoyt v Florida 368 US 57 (1961), Taylor v Louisiana, 419 US 522, 525 (1975). (&)
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Kalven Jr, H., & Zeisel, H. (1965). The American jury and the death penalty. U. Chi. L. Rev., (£Y)
33, 769), Alschuler, A. W. (1989). The Supreme Court and the jury: Voir dire, peremptory
challenges, and the review of jury verdicts. The University of Chicago Law Review, 56(1),
153-233.

Phoebe C. Ellsworth. Are Twelve Heads Better than One?. 52 Law & Contemp. Probs. 205 (£Y)
(1989), Nancy Jean King, The American Criminal Jury, 62 Law & Contemp Probs. 41 (1999).
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La.Const., Art. VII, s 41: ‘All cases in which the punishment may not be at hard labor shall

*** be tried by the judge without a jury. Cases, in which the punishment may be at hard labor,

shall be tried by a jury of five, all of whom must concur to render a verdict; cases, in which

the punishment is necessarily at hard labor, by a jury of twelve, nine of whom must concur

to render a verdict; cases in which the punishment may be capital, by a jury of twelve, all

of whom must concur to render a verdict.” La.Rev.Stat. s 14:35 (1950):‘Simple battery is a

battery, without the consent of the victim, committed without a dangerous weapon.Whoever

commits a simple battery shall be fined not more than three hundred dollars, or imprisoned

for not more than two years, or both.

https://www.oyez.org/cases/1967/410

Cleans, 300 U.S. 617, Fig. , Codispoti v. Pennsylvania, 418 U.S. 506, 512 n.4 (1974), Baldwin (¢4)

v. New York, 399 U.S 66, 69 (1970), Blanton v. City of North Las Vegas, 489 U.S. 538, 543

(1989).

https://www.law.cornell.edu/supremecourt/text/300/617
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1851, art. I, §19; Md. Const. art. 23.

Murray v. Heinz 42 p. 1057,1061 Mont )1895). (vv)
State v. Jones, 5 Ala. 666, 668 - 69 (1843); McDaniel v. State, 30 Ga. 853 (1860) ; Fisher v. (VA)
People, 23 111. 218, 230-31 (1860); Doss v. Commonwealth, 42 Va. (1 Gratt.) 557, 559 (1844);
Brown v. State, 40 Ga. 689 (1870); Murray v. Heinze, 42 P. 1057, 1061 (Mont. 1895); Ford v.

State, 47 S.W. 703, 704 (Tenn. 1898); Harris v. State, 75 Tenn. 538, 543-44 (1881); Pridgen

v. State, 31 Tex. 421 (1868); Brown v. Commonwealth, 10 S.E. 745 (Va. 1890).
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Patton v. United States, 281 U.S. 276 (1930).

https://www.law.cornell.edu/supremecourt/text/281/276 (A)
https://www.britannica.com/topic/plea-bargaining (AY)
Alschuler & Deiss, Id, P. 924-25. (AY)
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Act to Parole United States Prisoners, ch. 387, §§2-10, 36 Stat. 819 (1910) (codified as amend  (AY)

ed at 18 U.S.C. §§4202- 4208 (2000)) (repealed 1984).
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ABA Project on Minimum Standards for Criminal Justice, Standards Relating to Sentencing

Alternatives and Procedures 44-46 (1968); Eddings v. Oklahoma, 455 U.S. 104, 112 (1982).

Howard N. Snyder and Melissa Sickmund, Juvenile Offenders and Victims: 1999 National (A o)

Report, P. 126 (Washington, D.C.: Office of Juvenile Justice and Delinquency Prevention

1999). Beresford, L. S. (2000). Is Lowering the Age at Which Juveniles Can Be Transferred to

Adult Criminal Court the Answer to Juvenile Crime A State-by-State Assessment. San Diego

L. Rev,, 37, 783.
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Sentencing Reform Act of 1984, Pub. L. No. 98-473, tit. II, ch. 2, 98 Stat. 1987. (AY)
Knapp, K. A., & Hauptly, D. J. (1991). State and federal sentencing guidelines: Apples and ~ (AV)
oranges. UC Davis L. Rev., 25, P. 681-684; Lowenthal, G. T. (1993). Mandatory sentencing
laws: Undermining the effectiveness of determinate sentencing reform. Calif. L. Rev., 81, P. 61.

https://www.ncsl.org/research/civil-and-criminal-justice/death-penalty.aspx (AN)
Mullin, C. (1980). The jury system in death penalty cases: A symbolic gesture. Law and Con  (A4)
temporary Problems, 43(4), 137. P. 137.
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https://www.law.cornell.edu/uscode/text/18/3592 )

https://www.britannica.com/topic/death-qualified-jury (aY)
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Alabama Code Title 13A. Criminal Code § 13A-546-. https://codes.ﬁ;ldlaw.com/al/title-13a-crimina1—

code/al-code-sect-13a-546-.html

18 U.S. Code § 3594. Imposition of a sentence of death

Uttecht v. Brown, 551 U.S. 1 (2007).
https://capitalpunishmentincontext.org/re sources/deathqualification
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Irvin v. Dowd, 366 U.S. 717 (1961); Turner v. Louisiana, 379 U.S. 466 (1965); Parker v. Gladden, (4V)

385 U.S. 363 (1966); Witherspoon v. Illinois, 391 U.S. 510 (1968); Gonzales v. Beto, 405 U.S.
1052 (1972).
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Moore v. New York, 333 U.S. 565 (1948), Congress has implemented the constitutional rquirement  (4A)
by statute in federal courts by the Federal Jury Selection and Service Act of 1968, Pub. L. 90-274,

82 Stat. 53,28 U.S.C. §§ 1861 et seq.

Duren v. Missouri, 439 U.S. 357, 364 (1979), Berghuis v. Smith, 559 U.S. , No. 08-1402, slip (49)
op. (2010).
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28 U.S. Code § 1862.Discrimination prohibited. https://www.law.cornell.edu/uscode/text/28/1862
Taylor v. Louisiana, 419 U.S. 522 (1975) https://www.oyez.org/cases/1974/73-5744 (VY

Frazier v. United States, 335 U.S. 497 (1948); Dennis v. United States, 339 U.S. 162 (1950); () -Y)
Crawford v. United States, 212 U.S. 183 (1909); United States v. Wood, 299 U.S. 123 (1936).

https://www.counselmagazine.co.uk/articles/opinion-juries-in-isolation (Y
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emmer v. United States, 347 U.S. 227 (1954); Turner v. Louisiana, 379 U.S. 466 (1965) ; Parker (\ - ¢)
v. Gladden, 385 U.S. 363 (1966); Gonzales v. Beto, 405 U.S. 1052 (1972), Hoffmeister, T.
(2015). Preventing juror misconduct in a digital world. Chi.-Kent L. Rev., 90, 981. P. 981.
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http://criminal-justice.iresearchnet.com/forensic-psychology/jury-
deliberation/#:~:text=Jury%?20deliberation%20begins%20when%20a,function%20in%20
a%?20democratic%?20society.
https://www.courts.qld.gov.au/__data/assets/pdf file/0006/93813/sd-brochure-jurors-guide-
deliberations.pdf
Marder, N. S. (1986). Gender dynamics and jury deliberations. Yale LJ, 96, 593. (V-A)
“jury deliberation” https://legal-dictionary.thefreedictionary.com/Jury+deliberation (V9
http://criminal-justice.iresearchnet.com/forensic-psychology/jury-
deliberation/#:~:text=Jury%?20deliberation%20begins%20when%20a,function%20in%20
a%20democratic%?20society.
Craig, M. D. (1982). Improving jury deliberations: A reconsideration of lesser included of (V) +)
fense instructions. U. Mich. JL Reform, 16, 561.
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Federal Rules of Criminal Procedure Rule 31. Jury Verdict. (YY)
https://www.law.cornell.edu/rules/frermp/rule 31

“hung jury” https:/fija.org/library-and-resources/library/jury-nullification-fag/what-happens- (\Y)
if-there-is-a-hung-jury.html
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Ramos v. Loulslana 590 U S. (2020) https:/www. oyez org/cases/2019/18- 5924
https://eji.org/news/supreme-court-holds-jury-verdicts-must-be-unanimous-in-criminal-cases/
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The Right of The Accused to Be Tried By An
Impartial Jury — A Study In The U.S. Criminal
Legal System

Dr. Yousef Haji Almutairi
Abstract:

This study discusses the accused’s right to trial by an unbiased
jury consisting of citizens of different classes and segments. This right
is deemed one of the oldest and most important rights regulated by the
Sixth Amendment to the US Constitution in order to ensure hearing
the society’s opinion about one of its individuals in an important legal
matter. The person accused of committing a crime shall be granted
the right to have a trial before a group of citizens of society and those
shall be randomly selected. In this way, the neutrality and impartiality
of the trial jury shall be guaranteed.

This study aims at shedding light on the proceedings related to
the accused in the trial before a jury such as the way of selecting the
members of the trial and the scope thereof in addition to the mechanism
put in place by the US Procedures Law to ensure neutrality of the trial
jury and their non-bias to one party against the other, and how to
deliver the judgment.

The accused’s right to have a trial before a neutral, unbiased
jury is a right establishing the right of the accused alone pursuant
to the Constitution. Therefore, the accused alone is entitled to waive
such right. As such, if the accused requests waiver of such right, the
alternative shall be a trial before a judge who has the absolute authority
to run the session and determine the evidence to be submitted by the
parties to the claim as well as anything related to the proceedings of
the trial, and eventually deliver the verdict of conviction or innocence
of the accused in addition to deciding upon the fair penalty.
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It is established under the Federal Law and the States’ Law,
that the number of the members of the trial jury may not exceed Y
members or be less than six members. This is number is part of public
order in the US judiciary system. In order to provide the parties to the
claim with neutral and unbiased jury for the accused’s trial, the US
law established a rule of exclusion which permits both the judge and
the public prosecutor as well as the accused’s attorney to exclude the
members whose presence would influence the trial jury’s neutrality
and integrity.
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