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Michel VERPEAUX, I"unité et la diversité dans la République, NOUVEAUX CAHIERS DU (¢)

CONSEIL CONSTITUTIONNEL N° 42 (LE CONSEIL CONSTITUTIONNEL ET LES
COLLECTIVITES TERRITORIALES) - JANVIER 2014.
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Precedent is an action, situation, or decision that has already happened and can be used as a (A)
reason why a similar action or decision should be preformed on made.

Joshua Dressler, Understanding Criminal Procedure, Third Edition, LexisNexis, 2002, P. 2-3. (%)
Joshua Dressler, Understanding Criminal Procedure, Third Edition, LexisNexis, 2002, P. 14. (V)
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Rapport d>information n® 705 (2011-2012), La Cour européenne des droits de bhomme a la

recherche d>un second souffle, par MM. Jean-Pierre MICHEL et Patrice GELARD, fait au

nom de la commission des lois, déposé le 25 juillet 2012.
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rapport d'information n° 705 (2011 - 2012), La Cour européenne des droits de 'homme a la

recherche d'un second souffle, par MM. Jean-Pierre MICHEL et Patrice GELARD, fait au

nom de la commission des lois, déposé le 25 juillet 2012
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Adrien Meyer, a quel moment peut on saisir la Cour européen des droits de ’homme et selon () ¥)
quelle procédure?, Légicom n. 30-2004/69-73.
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Vincent Lamanda, ’influence de la Convention europpéenne des droits de I’Homme sur
I’organisation et le fonctionnement de la Cour de cassation, SLC, 7 Mars 2008.

Béligh Nabli, L’Union des état et les états de 1’Union, Pouvoir 2007/2, n. 121, p. 113 a 120. (Vo)

Vincent Mazeaud, La constitutionnalisation du droit au respect de la vie privée, Les Nouveaux (1)
Cahiers du Conseil constitutionnel 2015/3 (N° 48), pages 5 a 20.
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The Standing in the defences of home search

Prof. Meshari Al-Eifan
Dr. Hala AlSaleh

Abstract:

Home search is one of the highest invasions of individuals’ rights
and privacy.

This study addresses the issue of determining to whom the
search is proven regarding the issue of objection to nullify home
search. The American and French systems are chosen as a basis for
this study for their richness in this field and for their different legal
systems with various methodologies. Also, it aims at enriching the
poor Arab jurisprudence on this subject. This study is one of the first
to deal in detail with such topic as it adopted a comparative analytical
methodology in merging, and not diverging. It concluded to:

— the nature of so-called housing found a near agreement through
the courts’ applications in both systems.

— French legislative system of objects adopted the necessarily
establishing of the standing before discussing the object subject.
In the American system, the standing requirement is discussed
considering the objection subject.

— Absent clear legislative clauses in France for the third-party
rights to object to nullify and the convictions by Strasbourg Court
urged the judiciary system to interpret privacy-related clauses.
Thus, some interpreted the establishing the standing while others
interpreted the lack of such standing.

— US Supreme Court relied on clear criteria in defining such standing
ranging between expanding and tightening such laws.
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— Both researchers recommended the French legislation to interpret
its clauses and explicitly allow others to object nullifying the
search to prevent any convictions against France by Strasbourg
Court, and to have US Supreme Court reconsider its ruling for
the treatment of standing as a requirement included in the object
subject regarding its feasibility or merit.
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