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Emblem, Norm and Quinn, Aoife, Doctrine of collateral attack and issue estoppel, Litigation (M)

Journal, International Law Office, Canada, December 13, 2016, page 1. See also:

Moore, Karen Nelson, Collateral Attack on Subject Matter Jurisdiction: A Critique of the

Restatement (Second) of Judgments, Cornell Law Review, Vol. 66, No. 3, March 1981, page 534.

See: Rronson, Mark, «Nullity», AIAL Forum, No. 40, 2004, page 21. )
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The Modern Law Review Report, Recent Developments in Nullity Jurisdiction,

Vol. 20, November 1957, page 566.

Wilson, Cory, RISHOR V. FERGUSON: The Ninth Circuit Erred in Holding that ~ (¢)

Rule 59(E) Motions, Creighton Law Review, Vol. 51, 2018, page 642.
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«Void and Voidable,. See: (©)
The American Law Register, Void and Voidable Judgment, November 1880, page

673. See also:

Rronson, Mark, «Nullity», AIAL Forum, No. 40, 2004, page 21.

«later, when the memories may have grown dim and rights long been regarded as (1)
vested any disgruntled litigant may reopen the old wound and once more probe its
depths». See: Fritts v. Krugh, 92 NW 2d 604, Supreme Court of Michigan, October

13, 1958, section 124.

Yale Law Journal Report, The Value of the Distinction Between Direct and (V)
Collateral Attacks on Judgments, Yale Law Journal, Vol. 66, No. 4, 1957, page 526.
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Legal Information Institute (LII), Cornell Education Site. See: )
https://www.law.cornell.edu/rules/frcp (12 - 12 - 2019).

«These rules govern the procedure in all civil actions and proceedings in the United (&)
States district courts...». See: Rule 1. Scope and Purpose, the U.S. Federal Rules of

Civil Procedure, as amended Apr. 29, 2015, eff. Dec. 1, 2015.
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APPENDIX OF FORMS
Form 1. Caption. (Use on every summons, complaint, answer, motion, or other document.)
United States District Court

for the
District of

A B, Plaintiff

v.
Civil Action No.

C D, Defendant
V.

E F, Third-Party Defendant
(Use if needed.)

(Name of Document)
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https: //www.eastlaws.com/ (16 - 12 - 2019) .Y+ -0
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«... sentences imposed by a court that is acting beyond its jurisdiction—thatis to  (V¥)
say, sentences that result from void judgments». See: Smith, Jason R., Tennessee

Rule of Criminal Procedure 36.1°S New Clothes, Tennessee Journal of Law and
Policy, Vol. 12, No. 1, Summer 2017, page 52.

«... does enter judgment on an untimely - filed suit, the judgment would be void on  (V¢)
its face for failure to comply with an appropriate provision of the law, making the
judgment susceptible to collateral attack». See: Steingreaber, Kyle, op. cit., page 189.
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See: https: //www.uscourts.gov. (14 - 12 - 2019). )
AAA0 = VY = ¢ Liada VAAE AL YYA 03 el oyl Eaall alSaY) Ay &Il Suaill ESae (1Y)
https://www.eastlaws.com/ (16 - 12 - 2019)

«The petition required to put the court in motion and give it jurisdiction must (VA)
be in conformity with the statute granting the right and must show all the facts
necessary to authorize it to act, — i. e., it must contain all the statements which the
statute says the petition shall state, — and if the petition fails to contain all of these
essential elements the court is without jurisdiction». See: Brown v. VanKeuren,
Supreme Court of Illinois, 340 I1l. 118, Jun 20, 1930, section 123.

BVENY| A.a.u.a (s5es tl.a.-.u aJLc.‘ e LSall ﬁ_\&o cleatiol 1aa e @J\}u JES,
Petition for Rehearmg, Huber and Dunkley v. Newman, No. 6649 (Utah Supreme Court,
1944). See:
https://digitalcommons.law.byu.edu/uofu_sc1/802 (17 - 12 - 2019).

Ibid. %)
«Additionally, a judgment against a party upon a complaint that states no cognizable ~ (Y+
cause of action against that party is entirely void». See: Charles v. Gore, 248 TI1.

App. 3d 441, Appellate Court of Illinois, First District. Second Division Judgment
affirmed, Jun 8, 1993, section 450.

«Orders entered in the absence of a justiciable question properly presented to  (YV)
the court by the parties are void since they result from court action exceeding its
jurisdiction». See: Ligon v. Williams, 264 I1l. App. 3d 701,Appellate Court of
Illinois, First District. Second Division Order vacated, Jun 28, 1994, section 708.
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https://www.eastlaws.com/ (16 - 12 - 2019)
«Hence, a judgment obtained by way of defective service is void for lack of (Y1)
personal jurisdiction and must be set aside as a matter of law». See: CHETTRI v.
NEPAL BANGLADESH BANK, LTD., United States District Court, S.D. New
York, September 2, 2014.
«recognizing the availability of a collateral attack on the judgment...». See: Flint, (YV)
Richard E., Time to Repair the Chain: Void Deeds, Subsequent Purchasers, and the
Texas Recording Statutes, St. Maiary>s Law Journal, Vol. 48, No. 1, 2016, page 41.
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Form 2. Date, Signature, Address, E-mail Address, and Telephone Number.
(Use at the conclusion of pleadings and other papers that require a signature.)

Date

(Signature of the attorney
or unrepresented party)

(Printed name)
(Address)
(E-mail address)

(Telephone number)

Sl Ll Loaal) ebadlyall (s VY skl (YA)
Rule 84, the U.S. Federal Rules of Civil Procedure, As added April 30, 2007, )
effective December 1, 2007.
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«... lacks inherent power to enter the particular judgment...». See: Long v. (YY)

Shorebank Development Corp., 182 F. 3d 548, United States Court of Appeals,

Seventh Circuit, June 25, 1999, section 562.
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«In an action tried on the facts without a jury or with an advisory jury, the court (Yo)
must find the facts specially and state its conclusions of law separately. The findings

and conclusions may be stated on the record after the close of the evidence or may
appear in an opinion...». See: Rule 52. Findings and Conclusions by the Court;
Judgment on Partial Findings, (a), (1), the U.S. Federal Rules of Civil Procedure,

Mar. 26, 2009, eff. Dec. 1, 2009.
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https: //www.eastlaws.com/ (16 - 12 - 2019)
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https: //www.cc.gov.eg/ (16 - 12 - 2019).
Magas, Mark, Consequences for Patent Owners if a Patent is Unconstitutionally ~ (YV)
Invalidated by the Patent Trial and Appeal Board, Chicago - Kent Law Review, Vol.
94, No. 1, 2019, page 102.
«If, on the other hand, judgments are deemed final after the opportunity for direct  (YA)
appellate review terminates and are not subject to collateral attack on the basis of

lack of subject matter jurisdiction, there will be an end to litigation». See: Moore,
Karen Nelson, op. cit., page 535.
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«A judgment is void only if the court rendering it lacked jurisdiction of the subject  (¥4)
matter or of the parties, or if it acted in a manner inconsistent with due process». See:
Ali v. Williamson, No. 1170896, Supreme Court of Alabama, November 22, 2019.
YAAY dndnll YOVA as Aulgdadl -
No daaall d_aLuCAJ,A ‘Lu&o.” &Y‘Muﬁo‘)mlaﬁﬁss‘)@| (i\)
«A «void» judgment... No statute of hmltatlons or repose runs... the matters (¢Y)
thought to be settled thereby are not res judicata». See: Fritts v. Krugh 92 NW 2d
604, Supreme Court of Michigan, October 13, 1958, section 124.
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«A frequently stated exception is that a judgment rendered by a court without
jurisdiction is absolutely void and may be collaterally attacked in another forum.
Since such a judgment is said to deny due process to the parties and is unenforceable
anywhere». See: Haydel, Victor J., Collaterally Attack for Lack of Subject Matter
Jurisdiction, California Law Review, Vol. 52, 1964, page 624.
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«void judgment if court... acted in a manner inconsistent with due process». See:  (¢1)
K & K INVESTMENTS, INC. v. McCoy, 875 SW 2d 593, Missouri Court of
Appeals, Eastern District, Division Two, May 3, 1994, section 596. See also:
Cooper, Charles J., The Collateral Attack Doctrine and the Rules of Intervention: A Judicial
Pincer Movement on Due Process, University of Chicago Legal Forum, Vol. 1987,

No. 1, Article 7, 1987, page 155.
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«... judgment must not differ in kind from, or exceed in amount, what is demanded ~ (¢tA)
in the pleadings...». See: Rule 54. Judgment; Costs, (c), the U.S. Federal Rules of
Civil Procedure, Mar. 26, 2009, eff. Dec. 1, 2009.
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«If a party dies and the claim is not extinguished, the court may order substitution (oY)
of the proper party. A motion for substitution may be made by any party or by the
decedent’s successor or representative. If the motion is not made within 90 days
after service of a statement noting the death, the action by or against the decedent
must be dismissed». See: Rule 25. Substitution of Parties, (a), (1), the U.S. Federal
Rules of Civil Procedure, as amended Apr. 30, 2007, eff. Dec. 1, 2007.
«Continuation Among the Remaining Parties». See: Rule 25. Substitution of Parties, (a), (oY)
(2), the U.S. Federal Rules of Civil Procedure, as amended Apr. 30, 2007, eff. Dec. 1, 2007.
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«Substitution if the Claim Is Not Extinguished». See: Rule 25. Substitution of (0o0)
Parties, (a), (1), the U.S. Federal Rules of Civil Procedure, as amended Apr. 30,
2007, eff. Dec. 1, 2007.
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«void judgment if court... acted in a manner inconsistent with due process». See:  (0A)
K & K INVESTMENTS, INC. v. McCoy, 875 SW 2d 593, Missouri Court of
Appeals, Eastern District, Division Two, May 3, 1994, section 596.
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Rule 25. Substitution of Parties, (a), (1), the U.S. Federal Rules of Civil Procedure, )
as amended Apr. 30, 2007, eff. Dec. 1, 2007.
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«A civil action is commenced by filing a complaint with the court». See: Rule 3. (1Y)
Commencing an Action, the U.S. Federal Rules of Civil Procedure, as amended

Apr. 30, 2007, eff. Dec. 1, 2007. And see also:

«Contents. A summons must....». see: Rule 4. Summons, (a), (1), the U.S. Federal Rules
of Civil Procedure, as amended Apr. 30, 2007, eff. Dec. 1, 2007.

«... the summons was not properly issued thereby making it null, void, and of no  (1v)
affect». See: Proffitt v. SMOKY MOUNTAIN WOODCARVERS SUPPLY, INC.,

Court of Appeals of Tennessee, at Knoxville., September 17, 2009.
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See: https://www.uscourts.gov/about - federal - courts/educational - resources/ (1)
about - educational - outreach/activity - resources/about (15 - 12 - 2019).
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«without authority, its judgments and orders are regarded as nullities. They are not  (14)
voidable, but simply void...». See: US v. MARRIEL, No. EP- 19 - CR - 01243 - FM,
United States District Court, W.D. Texas, El Paso Division, June 13, 2019, cite 67.
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«The duties of judicial office take precedence over all other activities. The judge (V)
should perform those duties with respect for others, and should not engage in
behavior that is harassing, abusive, prejudiced, or biased». See: Canon 3, Code of
Judicial Conduct for United States Judges, Guide to Judiciary Policy, Vol. 2A, Ch.

2, March 2019.

«... the degree of relationship is calculated according to the civil law system; the (VvY)
following relatives are within the third degree of relationship parent, child, grandparent,
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grandchild, great grandparent, great grandchild, sister, brother, aunt, uncle, niece,
and nephew; the listed relatives include whole and half blood relatives and most step
relatives». See: Canon 3, C., (3), (a), Disqualification, Code of Judicial Conduct for
United States Judges, Guide to Judiciary Policy, Vol. 2A, Ch. 2, March 2019.

S o, g doaadl sladlyall 038 VLY Bsladl (VYY)
«A void judgment has been defined as (one which has no legal force or effect, (v¢)
invalidity of which may be asserted by any person whose rights are affected at any
time and at any place directly or collaterally)». See: Gentry v. Texas Department of
Public Safety, 379 SW 2d 114, Court of Civil Appeals of Texas, Houston, March
19, 1964, section 119.
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Rule 60. Relief from a Judgment or Order, (c), (1) Timing, the U.S. Federal Rules

of Civil Procedure, As amended Apr. 30, 2007, eff. Dec. 1, 2007. See also: Magas,

Mark, op. cit., page 103.

Crosby v. Bradstreet Company, 312 F. 2d 483, United States Court of Appeals (V)

Second Circuit., January 17, 1963, section 485.

Marquette Corporation v. Priester, 234 F. Supp. 799, United States District Court  (VA)

E. D. South Carolina, Aiken Division, October 29, 1964, section 802.

«.... relief is not discretionary matter, but is mandatory». See: Orner. V. Shalala, (v4)

30 F.3d 1307, United States Court of Appeals, Tenth Circuit, Jul 19, 1994, section

1311.

Rodriguez v. State, Court of Appeals of Texas, Third District, Austin, December 7,  (A+)

2018.
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«A void judgment is one so affected with a fundamental infirmity that the infirmity ~ (AY)
may be raised even after the judgment becomes final». See: Shachmurove, A., On
Dictas Trail: Espinosars Messy.
Repercussions, January, 2018. See: https: //works.bepress.com/ (17 - 12 - 2019).
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See: https://www.fjc.gov/history/courts/jurisdiction - federal - courts (15 - 12 - (A1)
2019).
«The judgments were based on orders which were void because the court exceeded ~ (AV)
its jurisdiction in entering them. Where a court, after acquiring jurisdiction of a

subject matter, as here, transcends the limits of the jurisdiction conferred, its
judgment is void». See: Armstrong v Obucino, 300 I11. 140, 143, 133 N.E. 58 (1921).
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«(void judgment) if court that rendered judgment lacked jurisdiction of the subject ~ (AA)
matter, or of the parties...». See: Kerth v. POLESTAR ENTERTAINMENT, Court

of Appeals of Missouri, Eastern District, Division Three, June 22, 2010, section

388.

«Void judgments are those rendered by a court which lacked jurisdiction, either of ~ (A%)
the subject matter or the parties». See: McLeod v. DEUTSCHE BANK NATIONAL
TRUST COMPANY, Court of Appeals of Arizona, Division One, May 18, 2017.

«Avoid judgment is really no judgment». See: Ex parte Spaulding, 687 SW 2d 741,  (4-)
Court of Criminal Appeals of Texas, En Banc., March 13, 1985.
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«... it would leave trial court judgments perpetually open to collateral attack». See: ~ (4Y)
Steingreaber, Kyle, Mandatory and Jurisdictional: Statutory Prerequisites, Baylor
Law Review, Vol. 70, No. 1, 2018, page 183.
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order granting shock probation is doomed to fail, unless the State can show that
the trial court was without jurisdiction to enter such an order, or if the trial court
exceeded its statutory authority». See: State v. Robinson, 498 SW 3d 914, Court of
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"... it imposes no obligation on any federal court to respect a void judgment". See:  (34)
Sachs, Stephen E., Pennoyer Was Right, Texas Law Review, Vol. 95, 2017, page 1295.
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«property or liberty taken under a void judgment is taken without due process of ()+1)
law». See: Sachs, Stephen E., op. cit., page 1298.

Rule 60. Relief from a Judgment or Order, (b), (3) the U.S. Federal Rules ()-V)
of Civil Procedure: fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party,. See also: Rule 60, (c)
Timing and Effect of the Motion, (1) Timing. A motion under Rule 60(b) must be

made within a reasonable time—and for reasons (1), (2), and (3) no more than a year

after the entry of the judgment or order or the date of the proceeding,. As amended

Apr. 30, 2007, eff. Dec. 1, 2007.

See: Bracey v. Warden, U.S. Supreme Court No. 96 - 6133; June 9, 1997. (VA)

I cmssse g illlilan



Jol ol P acula . (ol ayas e A

gJ Ll Ls e ,JL‘AM ggu O V5LA4I Jt.u.;n Lalac @ u,..a.n -
J.‘.c‘..u_“ @Mjuls)}“ J.A.\S.auls |\9u_sa La\gda.a LQSA
oo desanas LSall plad &0 o aad Odasat) e had) L] -
omls oVl amss eeSa S copaaliill ua e 26330 Zuaagll AsYI
ol 308 ASal) o dae (e Ghall eYa e A5 Uladl sdag oMaull
RV {;I.u;l el f,u ‘u:u,m ggl e\.u;\z EE DR N JS ;smﬂ
amm Ul LSal) 53u® Capas @u Y ?ly_}‘z(l Ol Al sia 3 Jiag
(5L aSa alaail ey o Lo Aales BT LeSaall Jans ¥ rall s (L3l
Ul (b yuoaninin La a5 (KU oae o MDeclare a Prior Judgment Void
Loae (o alanid guis U (aall dadly e
(Lacolak)) dasatl i dgalge S el.n.'t}!l $980 3.9.:\.::.19—9
G S 1ig oSall o pnal a3 rall cwls il LSal) calS 1)
o) A et yemic 5a Lakil 03n 3 oSIoal cmy Lo S caladl allaslly sl
Lsine 51 Lals dadie blis 3 4 LS55 3all (SIh0) 5T ASall
NN ERRA IR TN 3ok Laiall al) ) g saull Lule Lag
oSall Cimy 1 (63T Goasn cuns Gl 1A o paaal ) Lald LSall ay

s Jales a Ly

«... the judgment by showing that the court had no jurisdiction, or that he never ()-4)
had any notice of the suit; or that it was procured by fraud...». See: Hilton v. Guyot,

159 US 113, Supreme Court of United States, June 3, 1895, section 191.

«While perjury is a fraud upon the court...». Hazel - Atlas Co. v. Hartford Co., 322 (V\+)
US 238, Supreme Court of United States, May 15, 1944, cite 18.

Indiana Law Journal Report, Declaratory Judgment to Declare a Prior Judgment (1))
Void, op. cit., page 320.
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The Statuses Susceptible to Original Nullity Suit
«Collateral Attack»
In the Kuwaiti & American Legal System
(The Problem of Confusing between the Res Judicata &
The Void Judgment)

Mohammad M. F. Alazemi
Jasem T. O. Alzamel

In contrast to direct appeal methods, the original nullity lawsuit «Collateral
Attack» comes in the form of a new original suit until it reveals the void judgment.

Given the exceptional nature of the original nullity suit, the statuses through
which this lawsuit may be raised are restricted to a narrow and sensitive legal scope.

A long juristic and judicial debate has arisen between the concept of null judg-
ment by appeal that cannot be reheard after final judgment, and the void judgment that
makes the judgment without any legal effect.

Whereas, adapting the Res Judicata as being void or not is the password in
rejecting or accepting the original nullity suit.

As long as the Article 103 of the Kuwaiti Civil & Commercial Procedure Law
summarized the original nullity lawsuit in the event that the judge was not authorized
to make judgment, we found ambiguity in defining the standard separating the nullity
of judgment in appeal and its void in other statuses.

While we found it appropriate to discuss this issue in accordance with the
American legal system, where this case is called: «Collateral Attack».

A part of the American judiciary subjected this lawsuit to statuses that were
settled according to Case Law in the United States in a way that could be used for the
purpose of developing the Kuwaiti legal system.

Furthermore, I aim to come up with a clear and specific standard that limits the
statuses of void judgment justifies the original nullity suit.

Keywords: Original Nullity Suit, Collateral Attack, Void Judgment, Null Judg-
ment, Nullity, Res Judicata.
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