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SPECTOR, Horacio, Fairness and Welfare from a Comparative Law Perspective,
Chicago - Kent Law Review, Vol. 79, Issue 2, June 2004, page 532
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«Further, a negligence claim may stand even in the absence of a )defect) under

strict liability principles,. See: Barfield, Woodrow, Liability for Autonomous and
Artificially Intelligent Robots, Journal of Behavior Robot, )2018) 9, page 198.
o staall Uasl) ulasl e Llgseaaly JaaY] e & paaiill Llghall e 3,30 3hatll

g
Werro, Franz and Biiyiiksagis, Erdem, The bounds between negligence and strict
liability, Research Gate, June 2015, page 201.
«... whereas the existing rules on liability cover cases where the cause of the (TA)
robot’s act or omission can be traced back to a specific human agent such as
the manufacturer, the operator, the owner or the user...,. See: Section AD, The
European Parliament, Civil Law Rules on Robotics of 2017.
«... strict liability requires only proof that damage has occurred and the (14)
establishment of a causal link between the harmful functioning of the robot and the
damage suffered by the injured party,. See: Section 54, The European Parliament,
Civil Law Rules on Robotics of 2017.
«manufacturers, operators, owners or users could be held strictly liable for acts or  (v+)
omissions of a robot...,. See: Section AD, The European Parliament, Civil Law
Rules on Robotics of 2017.
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Lewis, Seth C., et. al, Libel by Algorithm? Automated Journalism and (VY)
the Threat of Legal Liability, SAGE, 2018, page 17. See: https://doi.
org/10.1177/1077699018755983 )19 - 11 - 2019).
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Trinity Industries, Inc. v. Greenlease Holding Co., 903 F. 3d 333, United States
Court of Appeals, Third Circuit, September 11, 2018.
Barfield, Woodrow, op, cit., page 197. See also: (Ve)
De Bruyne, Jan and Vanleenhove, Cedric, op. cit., page 19.
It may, for example, make sense to focus less of our doctrinal attention on moral (Vo)
guilt and more of it on no - fault liability systems,. See: Lemley, Mark A. and
Casey, Bryan, op. cit., page 1315.
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«Notes that the risk management approach does not focus on the person ‘who acted (V1)
negligently’ as individually liable but on the person who is able, under certain
circumstances, to minimise risks and deal with negative impacts». See: Section 55,

The European Parliament, Civil Law Rules on Robotics of 2017.

«One specific approach adopting this rationale is the so called Risk Management  (VV)
Approach )henceforth RMA), which is grounded on the idea that liability should

not be attributed on the basis of considerations of fault...,. See: European Union’s
Horizon 2020 research and innovation program under grant agreement No 780073,

White Paper on Interactive Robotics

Regulatory Framework & Risk Management Framework, 2019, page 9.

«no - fault plans and absolute liability rules,. see: Van Rossum, Cindy, op. cit., page  (VA)
40.

«the ability )to minimise risks and deal with the negative impacts),. see: Ibid. (v8)
Section AH, The European Parliament, Civil Law Rules on Robotics of 2017. (A)
«A damages claim based on the Directive does not require a finding of fault on  (AY)
the part of the manufacturer». See: Wagner, Gerhard, Robot Liability, presentation
delivered at the Miinster Colloquium on EU Law and Digital Economy, Liability

for Robotics and the Internet of Things», 12 - 3 - 2018, page 6. See:
https://ssrn.com/abstract=3198764 )19 - 11 - 2019).

N 202117430 Lﬁﬂ.ﬁ.]" ﬁllll —



ceneflpIB0 (o 0580 deal ya - caga gl sURAT (e D yaadilf dudab) dad g Geut

s 06 B el e (150 a8 0l lall Tad el 55555 050
Al sin g 5l) e g sasll 3all oy i spll

plall oKl ;“_:‘94‘9,“ Q9as (e d yradnll 43.\J3§ulc.thd|@.s
ﬁLu@JA’.»M'JA&u&J}‘@@&APJ&A&Ml ‘Jl ‘Lu.‘wu;h
L5.(‘..A.U CSJJJ‘)-J-A u\g_\;‘mx‘. ;,s.ul ‘J‘\gl delinal J.uLa.o 053

G el Tl 5 p Uil 3] Dlgad] 8 plall i LS
J‘\gll.‘al’;usdnau‘alﬁmldﬂl delinll u\yj_)ugs.ﬂuls :quaJ‘Ju\yJ‘)ﬂ

ul Y‘ cA.\.U [RY¥ ‘\91\5 uAJJ‘ uab..n.u}“ aad u.v.u.ua_' u.” 6.}\ LA.A ‘4_‘.‘\5'2{‘
ag.\a@@\@mﬁmf&bﬂl ‘L'..L‘uaa..u.\]‘ ‘..\.Au| u-ul c_ﬁl.uaj‘

o Mu i S alel
JJ&AJ'—Y

05Se Of om de Bl LAl fogagyll (S cmall dudlly -

oy oo as¥) g sall wad Ja L J;L..m laly «Actual,! ')«l_da_q»
fesaad) (o bis ol s & g_q:‘.hjl K] g_\a_dl ol

et S gl pols Dlghne G Lala il 1ia S5 (s
85 llily Mo alad asos¥1 dansill 355 Zall Jon3 3,55 e i
e Tl Jan3 5,55 Goliad e DLl eman 08 0,391 ¢l S
BsM rall sl sl gindl (msaily BT ans Loy (gull] gadl
Aa ) 5,85 Gula] e Lsins o Lobe 08T 2l s

«Whereas, as regards non - contractual liability, Directive 85/374/EEC can cover
only damage caused by a robot’s manufacturing defects and on condition that the
injured person is able to prove the actual damage, the defect in the product and the
causal relationship between damage and defect...». See: Section AH, The European
Parliament, Civil Law Rules on Robotics of 2017.

«... the actual damage...,. See: Section AH, The European Parliament, Civil Law
Rules on Robotics of 2017.

Section AH, The European Parliament, Civil Law Rules on Robotics of 2017.
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«... damage has occurred...,. See: Section 54, The European Parliament, Civil Law  (Ao)
Rules on Robotics of 2017.

«... causal link between the harmful functioning of the robot and the damage (A1)
suffered by the injured party,. See: Ibid.
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Taylor v. Intuitive Surgical, Inc., 389 P. 3d 517, Supreme Court of Washington,

February 9, 2017.

o costigilliby



ceneflpIB0 (o 0580 deal ya - caga gl sURAT (e D yaadilf dudab) dad g Geut

ungJlleucujwuujuhuljleleudquaﬁMl -
sle adiag il Gl a_,l;lﬁa.a;@l;g)@ﬁ.wfuuﬂda.au,&m
bl s el ol aball e (AL E 5088 S8
JA.O d J.Lal.alb uyjﬂl J.u_u.u u““’ d..l...‘dl sudl .‘al.a.u.s Q_9S.u.u Eua
w—doy Crasls uJ‘-.uJ‘ Looa ub&wdeuuuﬂj‘@}w‘f ub;mls c—m&
e Opoals bl V5a G5y nay aay e aSa5 Sl pgaday LRl
Boha T a U el 558 sl a3
daslad
le 6“.‘..:1@.4.4}“ ;Kﬂlﬁswﬁlbwwﬂltﬂilw\,my
LAJ.}Al‘}wuu YYO&AJJA;»\}SMJ)L;AhJAqu|W|‘LUJAA&UGlCJ.m

e 51 e cisas)) olad G, e Ja<ll g il S Of Bhall yaé (yad
Aol e 50l pappll Jasdl el a¥1 S35 5, LadlS Jlad  Sulin e
Ll e i Jend Lganlisy bl

Slisasll ull Gl delin 3 Lasle IS usps¥ gl ol (LB,
Sll hmy b Lo ) ) LYl S T ] Sam 1TV ol
ST ool s o G0 Ll oS0 Al Bl 1Y) Lemi il aie ()5
sl Jad e sl Lyuasill Lghad

J.;uuljudwlycdu\@@yu\ Sl a2 £y o o lad
e el M)&u&éuyxﬂwww‘ oS5 51V (il

i 8510 5,55 Y] Sl Ll ghann SBY gus¥1 g el 3 LS
oo il bl I e S 5,58 5 ) U5, g0 S 0
e a5 T Ll Gula B e T B spag 6T St et L
o ial) Uaa ) ulid

lipeal) apniy oSl Sall Al sel s s 51 G guy olliy
o ol YoY0 Swa eusS Dyl laes TS LY Lula e o yunsl

- cmgsssntigilflibn



Olasardl sass slas ehi'@ N

Boaall Llsieall ol 3 Lavsill §,S000 sl sl e el < g l)
Lol slaie] o3 dga oo Ul o) Ve 3 Lala JalS ISty Laslaie] pacy
SLAT s aas rsagoll al 3a¥) (e wipll i sa JEDYT 3 da)uts duny i
(oA L e aayys velio
Y1)
S el Ge daded) pasill e cLa¥) Gusla Lok sel o8 Jusls -
A 50, dapls pe

w 2

o) Laale S agys¥1 il T cad Loyl Lol &l ael g3 by —
Y caly Uaadl 5131 (om0 sl oo Jadeal) adidl taa =)
S Eola) e dulgsed) (3 saa mgie s aagaill

s3ll 8 oialie nd (LY BBl Ll puyla) kil GE -
S L0 5T o (B cpil) Lanslad w8 oLas ¥ Gl ks 0¥ sl
oA I 3 Bl AL e ST Julienall Ll il sass Sl

(Aol LS yadas sl ga gl dacadlls) Cala 38t

o sl i sl e cLs¥ Gusla Jus Sl G5B Ciny slaiel -
Dbl ol e 3ulally el SHL dola) @lss,))
RETITURSE N VR USRI

u.‘.cg.\ll‘ JJ—A—A—“ ..3\5..\3&542&\9.}\5‘)” %&C;y\gﬂ‘ C_sl..oc’\:djjm olaiel —
al) Jhas ol
(ol el ads L

Lass oyl Taall 358 e eisagyll andioe o Jadio Lalgune olaiel -
(Wl i,

o crlsieall paan o LY Caly Uaddl Gulead e Llsieal olaiel —
sall pll ok Las sl

o costigilliby



B pIAY G 43580 Al 3 .99 9 f UaAT (46 A i) daiats dalg et

o8l (S ¥ Lala Ul 5 msapl e Jsend] padll Balshane A5 —
e Sl gl e sl IS o] Ay (Jainil] e SN s o
385 sl Jaidis 4l G e Jyheal) Gl ey bladl golis
i oS Jlaial 51 1 bl sl Glblaal BIS 3851y «J syl
sl dads el IS Ol

wlisg )l Ealsn o Gmsarll Gausadl elaial (el Bssies s -
ol Dl shnn 5 Vs sl o dsieadl il Jas day s
sl Jad sl aas LIS g;_\l_?ﬁulc)_\m‘ os93) e Jaseul!

I i tig il



Olasardl sass slas ehi'@ N

= Al
dasyall gl I Y g
RARTIOE
et 0 LY e Lall Bdgpaad) ialian ey LS slen -

Ao LYl aslally aslaill Route s, dae (8, Allas Lol ) cisas)
RERR \ELQ <0 JJJJ‘ A J.L:LL‘ (lfs‘)z

Y- .4 (a:\JA:&.uJ‘%” &2_..\3\9..’[3.“ ;LéJJ‘ Z...C\SA &‘AL}:J‘}” JJLLAA ¢ ARy (\s.ét\: -

151 & cinll ol lall £t sl o310 s e el =
. \ o\-\/\ m::j‘):‘:' ‘CD‘J:” clfél ‘)ld ¢‘A“}:JY| JJLAA.O (“;LC 4%\9%

slsbls bl iy Jslal doal) ddgiill (lae, (pall Guad 8 -
YoV ale ov/y bl esadl e saall
plas ( pasdll -
W Lok H80) ey Jaads e Jabed) peaadl LIKE] e
Laal yuiin) Lbdas Lol o (Jasiad) (8 0 e@l) goua o slasyl
YSVA
Lol o Sl meall 385 cigug ll sl me¥) und &l Lk @
Uao ¢ = (¥l Gl Sl (el (08 Lal it Qhlas fulual
YA el (YO saall
:Ja..\b.ll L;I.C-Z::.U.:Jl ‘:l&;‘jl bjb.‘.a,:\:‘.m| a.a&.\.o‘al&si -y
https://www.eastlaws.com/ (12 /11/ 2019):
AAAY =) = YE Ll (YVU/VAAY a8, Gabll -

AT =T = Yo Laada ar/Vane o8, Gakll -

nteg-issen (g il lin ]



ceneflpIB0 (o 0580 deal ya - caga gl sURAT (e D yaadilf dudab) dad g Geut

1-

NAAY =) =V dida ALV 85 Gakall -
N840 =T = VA Lails VY/1880 a8, Galall -
A4 = Ve = Y0 Lala V0471888 a8, Galall -
Yo =Y -t s /Y 68 Gakall -
s 2 MK PENDE YA S N St
R R (RN AR~ R TN
YA =¥ =W il v ro/ve0 a8, Gabll -
Yo =) ST s oYYV /Y aS, el -
TNY = Ve =) Ll VYY) a8, Galall -
YN S 0Y - A dads YooY /YeY a8, pabll -
SN EEITIFSNPVRINE
Paper

Barfield, Woodrow, Liability for Autonomous and Artificially
Intelligent Robots, Journal of Behavior Robot, )2018( 9.

CAVERS, David F., The Proper Law of Producer’s Liability,
International and Comparative Law Quarterly, Vol. 26, October 1977.

De Bruyne, Jan and Vanleenhove, Cedric, The Rise of Self -
Driving Cars: Is the Private International Law Framework for non
- contractual obligations posing a bump in the road?, IALS Student
Law Review, Vol. 5, Issue 1, Spring 2018.

European Union’s Horizon 2020 research and innovation
program, under grant agreement No 780073, White Paper on
Interactive Robotics Regulatory Framework & Risk Management
Framework, 2019.

Lemley, Mark A. and Casey, Bryan, Remedies for Robots, The
University of Chicago Law Review, )2019( 89.

I cmgsssntigilflibn



Olasardl sass slas ehi'@ N
— |

- Lewis, Seth C., et. al, Libel by Algorithm? Automated Journalism
and the Threat of Legal Liability, SAGE, 2018.

- Malone, Wex S., Ruminations on Liability for the Acts of Things,
Louisiana Law Review, Vol. 42, No. 3, Spring 1982.

- Martinez, Rex, Artificial Intelligence: Distinguishing between
Types & Definitions, Nevada Law Journal, Vol. 19, No. 3, Spring
2019.

- Moreteau, Olivier, Codes as Straight - Jackets, Safeguards, and
Alibis: The Experience of the French Civil Code, Louisiana State
University Law Center (1995).

- Opitz, Paul, Civil Liability and Autonomous Robotic Machines:
Approaches in the EU and US, Transatlantic Technology Law Forum
(TTLF) papers, No. 43, Stanford - Vienna, 2019.

- Reed, Chris, How should we regulate artificial intelligence?,
Philosophy  Transactions, 2018.

- Reid, E., Liability for Dangerous Activities, International and
Comparative Law Quarterly, Vol. 48, 1999.

- SPECTOR, Horacio, Fairness and Welfare from a Comparative
Law Perspective, Chicago - Kent Law Review, Vol. 79, Issue 2, June
2004.

- Wagner, Gerhard, Robot Liability, presentation delivered at the
Miinster Colloquium on EU Law and Digital Economy, Liability for
Robotics and the Internet of Things», 12 - 3 - 2018. See: https://ssrn.
com/abstract=3198764 (19 - 11 - 2019).

- Werro, Franz and Biiyiiksagis, Erdem, The bounds between
negligence and strict liability, Research Gate, June 2015.

- Zhang, Hongmin, Thoughts on the Reconstruction of Legal
Regulations of Artificial Intelligence - From the Perspective
of Surgical Robot, Advances in Social Science, Education and
Humanities Research (ASSEHR), Vol. 184, 2018.

o costigilliby



ceneflpIB0 (o 0580 deal ya - caga gl sURAT (e D yaadilf dudab) dad g Geut

2 - Cases

— O’CONNOR v. Uber Technologies, Inc., 82 F. Supp. 3d 1133, United
States District Court, N.D. California, March 2015 ,11.

— Taylor v. Intuitive Surgical, Inc., 389 P. 3d 517, Supreme Court of
Washington, February 2017 9.

— Trinity Industries, Inc. v. Greenlease Holding Co., 903 F. 3d 333,
United States Court of Appeals, Third Circuit, September 2018 ,11.

I i tig il



Olasardl sass slas ehi'@ N

Civil Tort Liability for Robot Faults
- A Comparative Study between The Guard-
ian Theory in Kuwaiti Law & The Human Agent
Theory in European Law -

Hisham Imad Muhammad Al-Obaidan

As long as the European legislature adopted some rules about the liability of
man in regard to the robot’s faults, we find that the legislative stalemate in the Kuwaiti
civil law has made it difficult to move towards the era of Artificial Intelligence.

The European legislator has moved from the guardian theory, to the Human
Agent theory; with this movement, the rules of civil tort liability for robot faults are in
the process of radically changing.

Through this research, we try to define the steps required from the Kuwaiti
legislator in order to reach contemporary civil legal clauses.

But this task requires from us a deep analysis of the tort liability clauses in the
Kuwaiti civil law that can be applied to the robot’s faults in order to determine the
points that are not appropriate to reality, in comparison with the human agent theory
in the European civil law.

Then we draw a set of rules proposed for the Kuwaiti legislator in order to keep
pace with the legislative development of this framework.

This research effort aims at paving the legislative path for the vision of a new
Kuwait 2035.

This ambitious vision needs a legislative environment that is up to date, in or-
der to be a realistic vision can be applied to the field of operating artificial intelligence
& robots.

Keywords: Robot Law, Artificail Intelligence, European Civil Law, Human

Agent, Civil Tort Liability, Guardian Theory, Human Agent Theory.
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