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CA Angers, 2 fevr. 1933: Contrats, conc. Consom. 1993, comm. 140. - CA Parsi,

13e ch., 31 mars 1987 : JurisData n® 1987 - 022474.

CA Paris, 13e ch., 17 juin 1987 : JurisData n° 1987 - 026073. (v¢)
Voir en ce sens, CA Paris, 13¢ ch. B. 10 mars 1995; Contrats, conc. consom. 1995, (Yo)
comm. 135.

TGI Montpellier, 7 octobre. 1988: INC hebdo n°® 632, p. 9. )
Cass. Crim., 17 janv. 2018; Contrats. Conc.consom. 2018, comm. 78, note S. (YV)
Berheim - Desvaux; JCP G 2018, 174, note J.M. Brigant. V. aussi Cass. Crim., 22

déc. 2016, JCP E 2017, 1254, note S. Le Gac - Pech.

CA Paris, 13e ch., 26 mai 1987 : JurisData n® 1987 - 024677. (YA)
CA Paris, 9¢ ch., 7 juill mai 1981: JurisData n° 1981 - 024317. )

— i tig il



Gyl (lddac alla L i

YN Bl elly e cliny isnd] U5 o e e Lol (16Say colosally
Ll e oMo YU ellgioad g udty Losic L G lanl 25U cia adys (leola iay
YIS0 LISa) (gms AT s cllgiand) 8l e MY L0 4lSa) 35al
YL e (o Sl Y1 L Gl ccllgiaad) a1 Sl

oy W SIS MeY) i asl) Sl o G Bl Fea il
oleaddly CJ-‘-JJ g O1 a2l 5T pase 1 am oo LIS by 51 olaslas
S das sleola BMle] adshl old 3 i S odlel JS ded g ol odels
Y i 5005 51 Al Tl e B (S 61 ] SIS (Mol 3a g ol (el
:&5_7?\ sl e paladly L)

MY &5 51 LS cellgioat] g lan ) siae JSits Chuge LIS eyl -
Ugo delin o LT ellgioall (s a3 g1 Ll (o LT e Tno dals e
aLas I s o1 6L e el IS e g ol eI Lol sl st o3
el

IS Bl T olasbie 613 el 01 8550l ad p oliadl (Y5 -
(VAT 23 o Ll e lolie 3 F Lay a3 451 Y]

g3 18l By gy 53055 o) il Abls cia o ¢ oladl YY) -
i Y g alall MM gyl ayal G Y] YV B (V) a3, (s,la3l il
(0K MW gl wld b Lasyas

3l dsbis o 30 LolSa] T 0,55 JMa e (T sladl oMYl 33ak -

sl g5 a3ll Al TadlSa alsi 5 (oladl g 1ol Lasym csani sane Juuill e il (£0)
sl Galae — e oSl ool — ool Aas g pmally s 3l GBI 3,LEY) pe s
Y0 (o AR aacans o alaall (ol

AV s ally sl gl 5 el g 1aadl e £l Zilead) o i) asneall sanl 1 (8)

) LWV e il e il sl el (2Y)

Lyla3 Lgylen ysiad (g olall MeYl) deslall eulaall o ol lgiaall Blan ol 35 (£T)
Sl Laall (o 1530 BY5 s 508 ool llgoaall Llam (5385 (o 121 - 2 550 g
£l 13y (st Lo 51 AT o b o bl {ah5 Tlas Lewylao ¥ g sl enlad) el
S nimn ol e watad Ly lao s S0 p il 8Ll YL Lt 3la Ly laall e
gyl 3 il aly Ui 53 ¥ 30 Ly laall 8 g gilly e I 055 nae ol

m 22021-1z-4s4al0 Lﬁg_ﬁ_]" ﬁlm —



o A0 Aty .8y gkl LILSI SLMEY! (po ellgiouall A3 g3lEN Lalasl)

Q)LCY‘ g_&.u&d.la Y Y\g <(M);1.‘.MJ.‘.4.AAJ|UA4&;).LCCL\LA‘ djmdl@.u.ul‘
Lub qie_wu 59l ,M_MJ Ll aJ.uJLs Y] ‘uwly el @stg,un
6952 O OV L (e OIS e Ljaly calall cLias )yl ) Leasny La 506 Ll
Allgied) Jlas N g sasll as dllgioall Lo 5 ada g Llil 318 )
Ao il 3y 9 s LS il ially sline J<n il ellgioal (5 golal
uu.aj\g >0 u.ﬂ‘.J.ga\g.o ‘)Lu.o L.;.JLQJ‘ d.‘.@.t.ual‘ ._\.s._\;.s ‘)Lu.o L)L' w)s.\l uas.‘.ﬂ
Sl Ty L lal) 51,08 1 Gl 51 ellioa] ) b ity cLmi i Laail

(0 15301 e

La publicite agressive i guadl oMe¥ G

Ob g aladly SIS eV jha a8 S SI dllgiad] Glaa (0538 (S 1)
o il el aTantel o g cllgid] Blam (556 3 ol ol
sloglall dan Lo cllal rustaill ellgied) cbs ;) e Jgmadl Yol (po ol S) g baas
ds cela,ll daal ISV (MY 330,160 cleaadly aloddl Goguads LUl i
Slestall (S el Gyt eidel i Uy ol pall il 50 Y1 i
Aaan s SGLLI

5al¥) it 0o e« il Gslall 3 Zalall aclsall (s ool SYI st
Zua iy Cisal L1 el a3 el o7 el e JUad diall LG ade 3 55

cellgional) slis o 530 L 0sSu8 deg o i dplaall 055 Lo (£8)

V. J. Calasi - Auloy, H. Temple, Droit de la consommation, Dalloz, 8e éd., 2010,
n 127, p. 145. V. aussi, Cass.com., 29 sept. 2015, Contrats, conc.consom. 2015,
comm. 295, obs. G. Raymond.
O OnSlgieaall 488 51 uSlginall pams Ala ) s ellgiiadl Slaa 0556 e Lol 353801 (20)
de gyiall e Lowylaall 550 (e (ulid O s lael cocs 5T Lilacua ) 5 Llsall BleY) (550

OSlgiuall e B8l sdgd el ,udd Loladl 5,08l &P_)JI U NPT PU PN RS
« Le caractére déloyal d’une pratique commerciale visant une catégorie particuliére de
consommateurs ou un groupe de consommateurs vulnérables en raison d’une
infirmité mentale ou physique, de leur age ou de leur crédulité s’apprécie au regard
de la capacite moyenne de discemement de la catégorie ou du groupe .
Cass. Ire civ., 22 janv. 2014, Contrats, conc. Consom. 2014, comm. 145, note G. (¢1)
Raymond. Voir aussi, Cass. Crim., 11 juill. 2017, n 16 - 84.902 : Juris Data n 2017
- 01427 ; Dr. pen. 2017, comm. 150, note J. - H. Robert.
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Voir, Larticle L. 132 - 10 « Le Contrat conclu a suite d’une pratique commerciale (¢A)
agressive est nul et nul effety.

Larticle L.121 - 6 dispose que « Une pratique commerciale est agressive lorsque du  (¢4)
fait de sollicitations répétées et insistantes ou de husage d>une contrainte physique

ou morale, et compte tenue des circonstances qui I’entourent: 1° elle altére ou de
nature a altérer de manicre significative la liberté de choix d’un consommateur:

2%lle vicie ou est de nature a vicier le consentement d’un consommateur; 3° elle
entrave 1’exercice des droit contractuels d’un consommateur».

G. Raymond, Pratiques commerciales déloyales et agressives, prec., n® 89. ()
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G. Raymond, Pratiques commerciales déloyales et agressives, prec., n° 91. (o)
obs. Cass. Crim., 15 mai 2012 : Contrats, conc. Consom. 2012, comm.247, (oY)
G. Raymond. Cass. Crim., 14 oct. 1998 : JCP G 1999, II, 10066, note Ph. Conte.

G. Raymond, Pratiques commerciales déloyales et agressives, préc., n° 91.
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Pour la position de la jurisprudence francaise, voir. L. Arcelin, Publicite comparative, (0¢)
JCI conc - consom, Fasc. 796, janvier 2020, n°2.

Com. 22 juill. 1986, D. 1986.Jurispr. 438, note G. Cas; D. 1988, somm. p. 293, obs.  (00)
Ch. Gavalda et C. Lucas de Leyssac. Com. 29 mars 1989, D. 1989 Jurispr. 408, note

Y. Seera.

V. I. Calais - Auloy, Propostion pour un Code de la consommation. Rapport de la  (¢07)
commission pour la codification du droit de la consommation au Premier ministre :

Doc. fr. 1990.

V. Crim. 22 dec. 1986. D. 1987. J. 286, note G. Cas. (ev)
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L’alinéa 2 de I’article L. 121 - 8 du Code de la Consommation dispose que « elle (oA)
porte sur des biens ou services répondant aux méme besoins ou ayant le méme
objective... »

V. J. Calasi - Auloy, H. Temple, Droit de la consommation, Dalloz, 8¢ éd., 2010,n  (04)
129, p. 143.

En ce sens, voir,Crim. 9 mai 2007, D. 2007. AJ. 1658, obs. Rondey ; D. 2007. 2144, (1+)
note Arcelin. Cf. Crim. 4 mars 2008. D. 2008. AJ. 1051, obs. Rondey.

Voir, le dernier alinéa 2 de I’article L. 121 - 1 du Code de la Consommation. ")
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The Legal Protection of the Consumer From
Prohibited False Advertising:
A Comparative Study Between Kuwaiti Law and
France Law.

Prof. Khaled Aldhafiri

Abstract:

Legislative protection, in accordance with Law No. (39) of 2014 on consu-
mer protection, was not limited to ensure the consumer health and safety when he
provided with goods and services with ensuring their quality and validity for using
them in their purpose, rather, legislative protection extended to the pre-contractual
phase by prohibiting advertising of sale, offering or promotion of goods or services
by any means that includes false information’s. However and despite the importance
of the legal protection of the consumer from commercial advertising regarding goods
and services as a means of lying or deceiving in order to urge the consumer to buy,
the Kuwaiti legislator on consumer protection law did not explain the legal ruling
resulting from this type of false advertising. Moreover, the Kuwaiti legislator did not
explain the concept of prohibited false advertising in terms of its content or elements.
Hence, this research aims essentially to address the nature of the advertising and its
prohibited varieties (Chapter One ), and the consumer protection on legal terms from
the prohibited advertising (Chapter Two).

Study Objectives:

This study addressed the legal protection of consumer from false commercial
advertising which are prohibited by Law No. (39) of 2014 through explaining the
concept of prohibited false advertising and its varieties, and what is the extent of
consumer legal protecting from these advertising under Law No. (39) of 2014.

Methodology:

This study adopts the comparative and analytical method between Kuwaiti
law and the France law with reference to the comparative judicial stand toward the
prohibited false advertising.
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Conclusion:

With the fast expansion of marketing communication now, commercial adver-
tising considered one of the most dangerous business practices towards the consumer
in case if the provider does not comply with the requirements of professional practice
and professional duties by breaching the written professional rules or professional
norms. Therefore, Kuwaiti legislator has prohibited false advertising that includes
false information’s on Consumer Protection Law No. (39) of 2014.
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