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See generally Ronald J. Allen et al., Clarifying Entrapment, 89 J. Crim. L. & (V)
Criminology 407 ( 1999); Jonathan C. Carlson, The Act Requirement and the
Foundations of the Entrapment Defense, 73 Va. L. Rev. 1011 (1987); Joseph A.
Colquitt, Rethinking Entrapment, 41 Am. Crim. L Rev. 1389 (2004); Anthony
M. Dillof, Unraveling Unlawful Entrapment. 94 J. Crim. L. & Criminology 827
(2004); Paul Marcus. The Development of Entrapment Law, 33 Wayne L Rev.
(1986); Roger Park. The Entrapment Controversy, 60 Minn. L. Rev. 163 (1976)'".
Louis Michael Seidman. The Supreme Court. Entrapment, and Our Criminal
Justice Dilemma, 1981 Sup. Ct. Rev. 111, Dru Stevenson, Entrapment by Numbers,
16 U. Fla. J.L. & Pub. Policy I (2005); Jessica. Roth. The Anomaly of Entrapment.
91 Wash. U. L. Rev. 979 (2014).
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Carlson. Note 1. Supra, at 1013. Recent data indicate that entrapment cases are  (Y)
concentrated in a small number of states (California, Florida, Michigan. Ohio.
Tennessee. Texas. Virginia. And Washington), and are declining overall throughout the
country. having peaked in the 1980s and early 1990s. Stevenson, Note 1, supra, at 2, 16.
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287 U.S. 435 (1932). M)
356 U.S. 369(1958). (&)
411 U.S. 423 (1973). (0)
Sorrells 287 U.S. at 441. @)
Sherman, 356 US. at 372 (quoting Sorrels, 287 US. at 442). ™)
1d. at 372-73. )

See generally Damon D. Camp, Out of the Quagmire After Jacobson v. United (%)
States: Towards a More Balanced Entrapment Standard, 83 J. Crim. L. &
Criminology 1055 (1993); Paul Marcus. Presenting, Back From the (Almost)
Dead, the Entrapment Defense. 47 Fla. L. Rev. 205 (1996); Paul Marcus, Proving
Entrapment Under the Predisposition Test, 14 Am. J. Crim. L. 53 (1987).
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503 U. S. 540 (1992). 0)
In Jacobson. id. the Court gratuitously described the defendant as "a 36-year- ()))
old veteran-turned-farmer, who supported his elderly father in Presumably this
description was included to make the reader more sympathetic to the defendant, a
purchaser of child pornography* whose conviction the Supreme Court reversed.
Sherman v. United States, 356 U.S. 369, 33 (internal quotation marks omitted). 0O
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On the other hand, there is some support for the proposition that a defendant is (1Y)
entitled to introduce evidence of prior good acts or conduct, including evidence of

her lack of a criminal or arrest record, to support an entrapment claim. E.g United

States v. Thomas, 134 F. 3d 975 (9th Cir1998); Sykes v. State, 739 S. 2d 641 (Fla.
App.1999).

411 U.S. 423 (1973). (1t)
287 U.S. 435 (1932). (Vo)
356 U.S. 369(1958). 01
503 U.S. 540 (1992). (V)
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E.g., People v. Watson, 990 P.2d 1031 (Cal. 2000) (in a sting operation to catch car  (14)
thieves, the police left a vehicle in a parking lot, unlocked and with the keys In the
ignition; held: no entrapment).
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United States v. Hollingsworth, 9 F.3d 593, 598 (7th Cir. 1993) (opinion of Posner, (YY)
L). en banc, 27 1196 7th Cir. 1994).

— i tig il



Rasall Bl a3 o) agill 5 i Ly Sk piladl a3 s o1 e
el Ban I Toall A a3 130 ll3 gay - Lide 4k a3 51 4
ac.55 UL e danl yo o a5 UL agiall Say cpilall Tn iy
Sl Bypraall o (S0 6,05 Jpr Zanyall Blas il o s 3l gl
el S Loyl 3L il Gpilal] ian el 1) (38l Sy L)
aSadl (¥ (BTN daad yo has (a3 e Baaly Lasya e LSIad] ane a6
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Ay B 5550 B i el 2y LA
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Slel] En e Tyl BA 5,58 Lumdl) L e SEAS L ay
S5 il asell Eum o aill Jylities I3l S Y1 LUV oyl
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Jo¥I cdlaatl
Bty (35 5,50 B g ol g AT e

eyl Bl i yas Lae g ll gy o8l Ly B Cpo ST se e
ol Bl Ll Gl 53 o Bl Bl lf3 SIS sl 312 B
Sorrells v.) saaill wbY¥sll as Shose Luad 3 e sngll 3 1508 ol
S Bante (Owen Roberts) i yas, (sl u_.;l_“qjl oK M ‘(ﬁnited States
(Harlan Stone) ¢,sic ¥ ,las (Louis Brancieis) el sl sl Al
Sherman v.) duaill oWVl ws loyud duas 8y . cepisl) Hlall day
Gi, (Felix Frankfurter) 3,55 S5l,8 (uSalis L}_‘Al_:qjl _;:S (™)(United States

Park. Note I, supra, at 178 (footnote omitted). Although Professor Park's survey (Y¢)
of the case law is quite dated, review of more recent appellate decisions does not
suggest a different conclusion.

Regarding the attitudes of scholars. see Stevenson, Note I, supra at 2 (and cites (Y0)
therein).

287 U.S. 435 (1932). Y
356 U.S. 369 (1958). (YY)
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411 U.S. 423 (1973). (YA)
Sherman, 356 U.S. at 384. (v8)
People v. Jamieson, 461 N.W.2d 884, 891 (Mich. 1990): United states v. U.S. 423, (Y+)
434 (1973) (the question is whether the police conduct -might have seduced a
hypothetical individual who was not ... predisposed" to commit the crime)
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Dl (55 e Lilin agil) 35,5 (1 e puioll Llall o g0 olliS

a1 JEL S e bl sl 51 oI Y] ean (o By laal] gl el Ul
Susill SLYsll drsd b oyt sles (Potter Stewart) ol siics Siss ooslal
sl el 52 » IS € ulial le () (Uniited States v. Russell) Jual , 3.
e sl s s JShy capall 3l aiully xie 3semilly cles) Zgal
LYl siws e oadsal Slba 5506) olgtall adsaill G5l Saswe pg
o € ol 3L il ¢ pgn b e penobl Slunal s (£,eH1 Buml
() e Bl Zonll il Ly . olea¥l Zem a0 S 1Y 4, dslaws

a5 T pal) 3150 gl o el padl e pusl) Slaall e (e S

@Sl (7 (g condlall Lo uly S JS G 4 Juads o s dacgunsll
sy dslis uslan s 5Ty wessadl 8 lebor pan o s A oo pdlal] Gl
bl Tl e iy ASLasl Jillls L3 NS G Y1 05K Y Loyl
Bty LY duls Leae i 13y (Y daka e oLy Vabisiall adsall sl
ool 15 ula] e e jesa T, cpnlt s Lo J5 Aaliden T8 1 e

Park. Note 1. supra. at 174. ()
287 U.S. 435 (1932). (V)
411 U.S. 423 (1973). The facts of Russell are set out in the text following Note14 (YY)
supra.

American Law Institute. Model penal code and comment to 406- 07 (1985). (v¢)
Model Penal CodeS2.13(2). (Yo)
2 Paul H. Robinson. Criminal law Defenses S (1984). v
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State v. valleios, 945 P.2d 957, 961 (N.M. 1997). (YY)
Seidman. Note 1. supra, at 115 n.13. (YA)
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United) (ol wos suaill ol¥ll L8 5 Wlall &all o )30 a3
Sl ) el opa g padl Lol LAl KA:\:\EJL} Glas ¢Y)States v. Russell
e il jlall e wSEI solel 088 lll pas edalag oo slas ¥y 3l
sesemsll Slall s 8,001 LAY 5Ty ASLAT 3l padl Slelye pulad
g ) & 3laite 0 o1 13]Gl Y5 e e i uall Taike) IS
ol & pa0a Baaas &‘ﬁ}daﬂcs\wjjoY‘ Lalse <oy uwuyy&
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1d. at 112. (v4)
Id. at 129-30; Sherman v. United states. 356 US 369. 379 (1958) (Frankfurter (¢-)
dissenting) (the legislative intent theory is "sheer fiction").

411 U.S. 423 (1973). (¢)
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(1) u.uL\J‘ JL:‘ ;l‘)f.l l.il.;.o.a (o — b).:.” bdl‘)‘%” B Ue.: bbl

Tyt oSt B 3 aiall o) G il al) 5l ass oIS
muﬁamu@ﬁjwﬁn L (8 oy (i s il agill
2 eled¥l Lea ol 1) Usaso jue 5SS E,alEll jue haall T ga eles¥) dgald
(soAT Bk (A Ula (g 5 elliS 55 Yy dledlaal 3 Lo 150 cuals 30
Bl s Wl 3 Eans i 5 sl 31 3hail) ¢ Lol daa Sape Jih
Jaa (S eaSslin e 4 p,all Caphall didlae 8 Lt (o ST LIAT e elesd] dga
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dale yad paddll sty (¥)
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Joshua Dressler, Understanding Criminal Law 923.01 (6th ed. 2012). (tY)
American Law Institute, Model penal Code and Commentaries, Comment to 2.13 at ~ (¢Y)
.406 1985.

Evidence of prior convictions apparently has a powerful impact on jurors in (¢¢)
“subjective entrapment” trials. See Eugene Borgida & Roger C. park, The
Entrapment 12 Law Hum. Behav. 19 (1988) (simulated-jury study).

Park. Note I, supra, at 248. (¢9)
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William) oS5 alalys 8l o pogungll Slall gudlae 3855 ¢ sl
3alal 3l e Lal al i 31a Ailas acl3e e 13, o3l (g3l (Rehnquist
il 3,38 Jlac Ty 5 aSladl o5 YT s et 2458 el Joanill ol e
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1 Zaal Lo sl i8Y) (aill e i (GG ell YA, il Lk i
¥ 55l alall SLAEH oSall o6 elly e 30l b yil) 1k T3Li) Jans Y
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See 27.01. supra. ()
California v. Minjares, 443 US 916, 924 (1979) (dissenting). (2V)
See Seidman, Note 1, supra, at 136-46; Park, Note 1. supra, at 225-39. (tA)
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These police actions are not fanciful. see R.T. Rybak, Officer Nabs Prostitute (¢4)
suspect with Technique, Minneapolis Trib,, Aug. 30, 1980, at 3A.

A. Thomas, Annotation, What Conduct of Federal Law Enforcement Authoritiesin  (¢0+)
Inducing or Co-operating in Criminal Offense Raises Due Process Defense Distinct

from Entrapment, 97 A.L.R. Fed 273 (1990).

411 U.S.423 (1973). (oY)
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425 U.S. 484 (1976). (oY)
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See especially Thomas, Note 50, supra. (%)
United States v. Tucker; 28 F.3d 1420 (6th Cir. 1994). (0¢)
State v. Lively, 921 P.2d 1035, 1044-1045 (Wash. 1996). (e0)

E.g. United States v. Twigg, 588 F.2d 373 (3d Cir. 1978) (due process violation; an  (01)
informant suggested to T that he set up a "speed" laboratory; and the government
supplied equipment, raw materials, and expertise at no cost, and even rented a farm
for the production of illegal amphetamines); State v. Lively% 921 P.2d 1035 (Wash.
1996) (a government agent took advantage of L, a 21-year-old vulnerable single
mother who attended Alcoholics Anonymous and Narcotics Anonymous meetings,
by befriending her and beginning a sexual relationship in order to involve her in
police-sponsored drug activities); see United States v. Cuervelo, 949 F.2d 559 (2d
Cir. 1991) (in an international drug importation case, C was entitled to a hearing
on her allegations of "outrageous governmental conduct: based on her claim that
an undercover agent "sexually entrapped" her; dismissal of prosecution would be
appropriate if she showed that the "government consciously set out to use sex as a
weapon in its investigatory arsenal, or acquiesced in such conduct for its purposes
upon learning that such a relationship existed." that the agent initiated the sexual
relationship or allowed it to continue in order to further the investigation, and that
the relationship was with the criminal events).
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— 2 Paul H. Robinson. Criminal law Defenses S (1984).

— A. Thomas, Annotation, What Conduct of Federal Law
Enforcement Authorities in Inducing or Co-operating in Criminal
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Crime Induction Theory
A Study in the United States Legal System

Dr. Fares Almutairi
Prof. Meshari Kh. AlEifan

One of the important defensive arguments in criminal law is the creation of a
crime. In other words, as with other defensive arguments such as insanity, coercion,
and self-defence, the defendant invokes the creation of the crime, and if this argument
is sufficiently substantiated, he is acquitted of the accusation. In short, the discovery
of the creation of crime in the legal system in the United States of America - the geo-
graphical subject of the study - leads to more than the exclusion of evidence at trial,
since responding to this plea prevents the defendant from being convicted effectively.

This study came to raise many questions in order to achieve its goals, as this
study was exposed to the issue of creating crime in terms of the place of organization
and whether it is within the constitutional or legislative level, and what are those ele-
ments included in the push to create crime that must be proven, who is the concerned
party to bear The burden of proof in this regard, is there a way for the other party to
refute this argument related to the creation of the crime, what is the content of the
personal theory that was said against the idea of creating the crime, what is the content
of the objective theory and how different it is from the personal theory, what are the
arrows of criticism directed towards each theory, Finally, what is the position of the
Supreme Court in the United States on these two theories?
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