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Freedom of Speech between Constitutional
Guarantees and Legal Incrimination
Comparative Study

Dr. Gazi Obaid Alenzi
Dr. Yousef Haji Almutairi

Abstract:

This article discusses individual’s right to express their opinion,
which is deemed one of the main constitutional rights worthy of
protection. It is also deemed an inevitable necessity for establishing
mutual understanding and harmony among individuals of the society.
This includes the right to express ideas in writing, verbally or by any
other means. Based on such significance, majority of the democratic
world’s constitutions provide for this right such as the Kuwaiti
Constitution through Article (36) and the US Constitution through the
first amendment relating to public rights and public liberties, stipulate
for this right.

The article aims to shed light on the importance of freedom
of speech, which is deemed one of the most important liberties of
individuals in the democratic world and the constitutional guarantees
provided for the individuals of the society in order to exercise their
right to express their opinions freely without fear from the authorities’
persecution in addition to discussing the legal restrictions regulating
free speech and opinion, the violation of which leads to crimes, due
to lack of opinion protection in this case under the first amendment of
the US or the Kuwaiti Constitution.

This article discusses the constitutional guarantees relating to
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freedom of speech and opinion in the United States and the State of
Kuwaitin addition to discussion and comparison of the legal restrictions
upon free speech and opinion by explaining and analyzing the rules
of the Criminal Law and comparing them with the most important
judgments rendered by the US Supreme Court in connection with the
procedures and guarantees of exercising the right to free speech and
opinion.

Individuals’right to free speech and opinion is one of the main rights
enjoyed by the individuals, and which may be abusively used and thus
may cause grave damage to the society’s security and stability and
may threaten public peace. For this reason, Kuwaiti Legislature and
the US Supreme Court addresses such damage by adopting a number
of restrictions, the violation of which may remove the constitutional
protection relating to free speech and opinion and hence the criminal
liability of the individual expressing their opinion abusively exists in

preparation for their trial.
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