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Criminal Policy in the Distribution of the Bur-
den of Proof: An Analytical Study on the Kuwaiti
Legislator’s Stance on Both of Money Laundering
and Graft Crimes

Dr. Omar Abdullah Al-Masoud

Abstract :

The principle that governs determining the burden of proof
in a criminal case is the principle of the origin of innocence in the
human being that has been established since ancient times and took
a way towards transcendence in the legal rules governing the issue of
criminalization and criminal procedures, through which a person can
be held accountable for the crime. Since assuming innocence in man
is reflected in another rule opposite to it, which is that the indictment
authority must establish evidence of the commission of the crime in
order to refute this firm origin in the human being. Then it rests on it the
burden of proving his warrant to persuade the court to convict, and only
here and upon the issuance of the criminal judgment of the conviction,
it can be said that the origin of the innocence has fallen and the person
turned into guilty in the view of Law and society and based on that

judgment the presumption of innocence falls.

As that some crimes are hard to be proved to put into consideration
that they are new crimes that arose in the struggle between right
and wrong, some criminals resorted to modern ways that led to the
emergence of crimes that we and the legislator were not familiar with.
For example, money laundering that continues to plague the economies
of'society. Also, there are crimes that the criminal thought has developed

in and became exploiting the public position and subsistence on it to
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amplify wealth. As a result, we began to see the crime of graft, and
accordingly, the burden of proving these crimes in the traditional way
became useless, forcing the legislator to intervene and put assumptions
in the criminal text that facilitate the work of the accusation authority
by distributing the burden Proving the crime between them and the
accused. Hence, there is a legal dilemma that is the focus of our
research, which is the statement of the extent of the conflict between
those assumptions and the presumption of innocence determined for

the individual.
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